FY 2008 -- FEDERAL REGISTER SUMMARY

09/29/2008 p 56572 – 56578 Final National Pollutant Discharge Elimination System (NPDES) General Permit for Stormwater Discharges From Industrial Activities
Action: Notice of Availability
Summary: EPA Regions 1, 2, 3, 5, 6, 9, and 10 today are finalizing EPA’s NPDES general permit for stormwater discharges from industrial activity, also referred to as the Multi-Sector General Permit (MSGP). The MSGP consists of thirty four (34) separate Regional EPA permits that may vary from each other based on State or Tribal water quality based requirements. This permit replaces the existing permits that expired on October 30, 2005. As with the earlier permits, this permit authorizes the discharge of stormwater associated with industrial activities in accordance with the terms and conditions described therein. Industrial dischargers have the choice to seek coverage under an individual permit. An individual permit may be necessary if the discharger cannot meet the terms and conditions or eligibility requirements in the permit.

Applicability: This notice potentially directly affects staff involved with CWA compliance, NPDES permitting and military construction. Of particular interest is the incorporation of TMDLS into the permits and electronic reporting that will become available in the next 6 months through the eNOI webpage http://www.epa.gov/npdes/eNOI 

Reference: http://www.access.gpo.gov/su_docs/fedreg/a080929c.html
09/19/2008 Final Determination of the Assistant Administrator for Water Pursuant to Section 404(c) of the Clean Water Act Concerning the Proposed Yazoo Backwater Area Pumps Project in Issaquena County, MS
Action: Notice
Summary: This is a notice of EPA’s Final Determination pursuant to section 404(c) of the Clean Water Act to prohibit the specification of subject wetlands and other waters of the United States in Issaquena County, MS, as a disposal site for the discharge of dredged or fill material for the purpose of construction of the proposed Yazoo Backwater Area Pumps Project, i.e., Plan 5 in the U.S. Army Corps of Engineers’ (the Corps) Final Supplemental Environmental Impact Statement (FSEIS) for the Yazoo Backwater Area Project, as well as FSEIS Plans 3, 4, 6, and 7, and Modified Plan 6 (proposed by the Corps after publication of the FSEIS). EPA’s determination is based upon a finding that the discharge of dredged or fill material associated with the construction and operation of these projects would result in unacceptable adverse effects on fishery areas and wildlife. Applicability: This is an interesting case study of EPA executing there authority under CWA Section 404(c) relative to a USACE EIS. Staff involved in NEPA and the 404 program may find this notice of interest.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080919c.html
09/15/2008 p 53246 – 53249 Revision of National Recommended Water Quality Criteria for Acrolein and Phenol
Action: Notice of availability of updated draft criteria and request for scientific views
Summary: EPA is in the process of updating national water quality criteria for acrolein and phenol based on IRIS adjustments to reference dose.
Applicability: This register notice will be of interest to the risk assessment community and those managing NPDES permits where acrolein or phenol are a monitored pollutant
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080915c.html
09/15/2008 p 53218 – 53241 Notice of Final Effluent Guidelines Program Plan

Action: Notice of Final 2008 Effluent Guidelines Program Plan
Summary: Under various provisions of the CWA, EPA is required to periodically review, evaluate and propose their plans and activities relative to the development of effluent limit guidelines and pretreatment standards for existing and new industrial categories. The notice provides a summary of EPA’s activities for 2008.
Applicability: Staff involved with CWA compliance, NPDES permitting, and CERCLA 5 year reviews may find the summary notice of particular interest.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080915c.html
09/09/2008 p 52558 – 52572 Hazardous Materials: Risk-Based Adjustment of Transportation Security Plan Requirements

Action: Proposed Rule

Summary: PHMSA, in consultation with the Transportation Safety Administration (TSA) and the Department of Homeland Security (DHS) is proposing to modify currently existing security plan requirements governing commercial transportation of hazardous materials in all modes (air, rail, vessel, and highway). PHMSA is using experience gained by the agency and the regulated community to reevaluation security threats associated with specific types and quantities of hazardous materials. The proposed rule would narrow the list of materials subject to security plan requirements and reduce associated regulatory costs and paperwork burden. The proposed rule also would clarify certain requirements related to security planning, training, and documentation and incorporate and build on recent international standards governing hazardous materials security. Comments are due 11/10/2008.
Applicability: This proposed rule has a direct impact on compliance and restoration missions. In particular, bulk shipments of Class 9 materials would no longer require security plans.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080909c.html
08/04/2008 p 45231 – p45232 National Preparedness for Response Exercise Program

Action Notice; request for public comment

Summary: The Coast Guard, the Pipeline and Hazardous Materials Safety Administration, the Environmental Protection Agency and the Minerals Management Service along with other stakeholders developed the National Preparedness for Response Exercise Program (PREP) Guidelines to reflect consensus agreement of the entire oil spill response community. This notice announces the PREP 5-year exercise cycle, 2009 -2013 and seeks comments from the public and requests volunteers from industry to participate in the scheduled PREP Area exercises. The new schedule has been adjusted from a 3 year to a 5 year cycle to align with the Department of Homeland Security’s National Exercise 5-year schedule. The PREP Area exercise schedule and design manuals can be found at http://homeport.uscg.mil/exercises 
Applicability: USACE staff involved with spill response planning exercises may be interested in the upcoming PREP cycle and locations.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080804c.html
07/31/2008 p 44804 – p 44862  Hazardous Materials: Revision to Requirements for the  Transportation of Batteries and Battery-Powered Devices; and Harmonization With the United Nations Recommendations, International Maritime Dangerous Goods Code, and International Civil Aviation Organization’s Technical Instructions

Action: Notice of proposed rulemaking
Summary: This proposes to amend the HMR to align with international standards and recent changes to the International Maritime Dangerous Goods Code, the International Civil Aviation Organization’s Technical Instructions for the Safe Transport of Dangerous Goods by Air, and the United Nations Recommendations on the Transport of

Dangerous Goods. It also proposes amendments and clarifications regarding transportation of batteries and battery powered devices. PHMSA is proposing to clarify the prohibition against transporting electrical devices, including batteries and battery-powered devices that are likely to create sparks or generate a dangerous amount of heat and is proposing to modify and enhance requirements for the packaging and handling of batteries and battery powered devices, particularly in air commerce, to emphasize the safety precautions that are necessary to prevent incidents during transportation. 

Applicability: This pertains to transportation of batteries and other hazardous materials. 
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080731c.html
07/30/2008 p 44354 – p 44520 Regulating Greenhouse Gas Emissions Under the Clean Air Act
Action: Advance notice of proposed rulemaking
Summary: This presents information relevant to, and solicits comment on, how to respond to the U.S. Supreme Court’s decision in Massachusetts v. EPA  which ruled that the Clean Air Act (CAA) authorizes regulation of greenhouse gases (GHGs) because they meet the definition of air pollutant under the Act. This ANPR reflects the complexity

and magnitude of the question of whether and how greenhouse gases could be effectively controlled under the Clean Air Act
Applicability:  This has extremely broad application.  According to this FR, "The potential regulation of greenhouse gases under any portion of the Clean Air Act could result in an unprecedented expansion of EPA authority that would have a profound

effect on virtually every sector of the economy and touch every household in the land."
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080730c.html
07/30/2008 p 44251 – p 44261 Drinking Water: Regulatory Determinations Regarding Contaminants on the Second Drinking Water Contaminant Candidate List
Action: Notice
Summary: The Safe Drinking Water Act EPA requires EPA to periodically identify unregulated contaminants found in drinking water and to evaluate whether development of regulations is warranted. This notice announces EPA's determination for contaminants on what is known as the second Contaminant Candidate List (CCL2). EPA has determined that no regulatory action is appropriate at this time for any of the 11 contaminants on CCL2. These are: boron; the dacthal mono- and di-acid degradates; 1,1-dichloro-2,2-bis(pchlorophenyl) ethylene (DDE); 1,3-dichloropropene; 2,4-dinitrotoluene; 2,6-dinitrotoluene; s-ethyl dipropylthiocarbamate (EPTC); fonofos; terbacil; and 1,1,2,2-tetrachloroethane.  Therefore, EPA will not be pursuing development of maximum contaminant levels (MCLs) for these contaminants. 
Applicability:  This is of interest at remediation sites contaminated by any of these 11 contaminants. For example, it could pertain to DoD sites with 2,4-DNT or 2,6-DNT contamination associated with TNT operations. Prior to this announcement, it would have been uncertain as to whether an MCL under development might affect cleanup goals. This is no longer a factor since EPA has formally announced this decision.  
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080730c.html
07/23/2008  p 42765 – p 42769 Petitions for Interim Standards for Rail Tank Cars Used to Transport Toxic-by-Inhalation Hazardous Materials

Action: Notice of petitions for rulemaking.
Summary: This solicits comments on the merits of petitions seeking interim standards for railroad tank cars used to transport hazardous materials that are toxic by inhalation (TIH). PHMSA has proposed new railcar standards for transporting TIH materials, however, petitioners are concerned that the proposed standards will inadvertently cause a delay in phasing out of aging tank cars and a shortage of rail cars meeting TIH standards.  To address the concern, petitioners are requesting that PHMSA promulgate interim standards allowing construction of tank cars that significantly reduce the probability of release of TIH material, but which do not meet the new proposed TIH tank car standards. They also request provisions that would allow continued use of  rail cars meeting the interim standards 25 years. Without such provision, there may not be financial incentives to manufacture tank cars meeting interim standards.  

Applicability: This applies to rail cars used to transport hazardous materials classified as toxic by inhalation. 
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080723c.html
07/17/2008 p 41076 – p 41078 Protection of Stratospheric Ozone Information Concerning the Destruction of Ozone-Depleting Substances in the United States
Action: Notice of data availability and request for comment
Summary: Via this notice, EPA makes available the draft report Destruction of Ozone-Depleting Substances) in the United States.  Ozone-Depleting Substances (ODSs) are know to deplete the ozone layer. Thus, consistent with the Clean Air Act and Montreal Protocol, the US regulates destruction of ODSs to prevent or minimize emissions to the atmosphere. This report analyzes destruction practices, addresses types and quantities of ODSs destroyed in previous years, and estimates future destruction trends.
Applicability: This pertains to, certain types chemicals, such as refrigerants, propellants, and fire protection chemicals, that have been phased out of production due to their ozone depleting properties. 
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080717c.html
07/14/2008 p 40338 – p 40343 Final National Pollutant Discharge Elimination System (NPDES) General Permit for Stormwater Discharges From Construction Activities

Action: Notice of final permit issuance
Summary: This provides notice of NPDES general permits for stormwater from  constructions activities that did not submit a "Notice of Intent" to be covered under the 2003 Construction General Permit before it expired. 

Applicability: This pertains to construction activities in EPA  Regions 1, 3, 6, 7, 8, 9, and 10 disturbing 1 acre or more of land or less than 1 acre when part of a larger common plan of development that will ultimately disturb at least 1 acre.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080714c.html
07/07/2008 p 38361 – p 38372 Hazardous Materials; Combination Packages Containing Liquids Intended for Transport by Aircraft
Action: Advance notice of proposed rulemaking (ANPRM).
Summary: PHMSA and the FAA are considering changes to requirements to the HMR applicable to non-bulk packagings used to transport hazardous materials in air transportation.  The two agencies are seeking to identify cost-effective solutions that can be implemented to reduce incident rates and potentially detrimental consequences without placing unnecessary burdens on the regulated community.  Specifically they are seeking comments on how to accomplish these goals including measures to: (1) Enhance the effectiveness of performance packaging used to transport hazardous materials on aircraft; (2) more clearly indicate the responsibilities of the shippers that offer the packages for air shipments; and (3) authorize alternatives for enhancing package integrity.
Applicability: The outcome of this proposed rulemaking may impact USACE and its contractors that offer hazardous materials (solids or liquids) for air shipment in combination packaging.  One of the goals for this proposed rulemaking is to more clearly define the shipper’s responsibilities when preparing combination packages. 
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080707c.html
07/03/2008 p 38164 – p 38171 Hazardous Materials: Requirements for the Storage of Explosives During Transportation

Action: Advance notice of proposed rulemaking (ANPRM); reopening of comment period and announcement of public meeting.

Summary: PHMSA is concerned that current requirements may not adequately address the risks associated with the storage of explosives while they are in transportation. On November 16, 2005, an advance notice of proposed rulemaking was published to solicit comments concerning measures to reduce those risks. The comment period closed February 14, 2006. To ensure that our stakeholders are fully aware of the risks and are given sufficient opportunity to comment, this ANPRM re-opens the comment period, summarizes the comments already in the docket, and announces a public meeting.  The primary focus of the ANPRM is defining criteria for “safe havens” and the possible adaption of NFPA 498 as a national standard.
Applicability: This ANPRM could potentially impact the FUDS MMRP program and other USACE missions where it is necessary to transport explosives to or from a site.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080703c.html
06/17/2008 p 34296 – p 34304 Draft National Pollutant Discharge Elimination System (NPDES) General Permits for Discharges Incidental to the Normal Operation of a Vessel

Action: Notice of proposed permit issuance and Notice of Public Hearing

Summary: EPA Regions 1 -10 are proposing a NPDES Vessel General Permit (VGP) to cover discharges incidental to the normal operation of commercial vessels and recreational vessels > 79 feet in length and an NPDES Recreational General Permit (RGP) to cover incidental discharges from normal operations of recreational vessels < 79 feet. The proposed permit issuance stems from a District Court ruling that vacated the “vessel exclusion” from NPDES permitting under 40 CFR 122.3(a). Initial proposed thresholds for permit coverage via a notice of intent to discharge (NOI) are set at > 300 gross tons or the vessel having a capacity to hold or discharge 8 cubic meters (2113 gallons) of ballast water. NOI’s would need to be submitted beginning 6 months after the permit’s issuance date, but no later than nine months after the permit is issued. Initially the general permit would be issued by EPA versus States authorized to issue general permits.
Applicability:  Some USACE vessels may very likely be subject to the conditions of the general permit and others may require formal submission of a NOI. Since USACE vessels are specifically excluded from the definition of “vessel of the Armed Forces” under 40 CFR 1700.3 the permit exclusion for those vessels does not apply to USACE. However, it remains to be determined if the scope of the proposed permit would capture USACE vessels under the definition of a “commercial vessel” and/or whether some motorboats owned and operated by USACE could be considered subject to the Recreational General Permit. Comments on the notice are due by August 1, 2008.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080617c.html
Additional Reference (fact sheet/draft permit): http://cfpub.epa.gov/npdes/home.cfm?program_id=350
06/13/2008 p 33697 – p 33708 National Pollution Discharge Elimination System (NPDES) Water Transfers Rule
Action: Final Rule

Summary: EPA has issued a regulation clarifying that water transfers are not subject to regulation under the NPDES permitting program. The rule defines water transfers as an activity that conveys or connects waters of the United States without subjecting the transferred water to intervening industrial, municipal, or commercial use.
Applicability: This rulemaking has a direct impact on the operation of hydropower facilities and flood control operations. EPA relies heavily on statutory construction and interpretation. The key points of the rulemaking deal with how EPA interprets “addition” of a pollutant, how non-point source pollution is addressed in the statute and what actually constitutes a water transfer. Fundamentally EPA is stating that existing pollution in waters of the US that is transferred to other waters of the US is not subject to NPDES permitting requirements. Generally speaking the passing of water through a hydropower facility does not constitute a water transfer by definition since the impoundment and river are typically the same water body (i.e. the Missouri River). However, flood control operations where water is pumped from one waters of the US to another waters of the US would be considered a water transfer by definition. However, the operator is generally not responsible for existing pollution contained in the first water body nor are they subject to NPDES permitting for the discharge to the second waters of the US since there was no addition of a pollutant. Since these interpretations are site specific and the issues of the “addition” of a pollutant by equipment operations are a separate matter, Office of Counsel should be consulted. 
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080613c.html
06/04/2008 p 31756 – p 31768 Hazardous Waste Management System: Identification and Listing of Hazardous Waste; Amendment to Hazardous Waste Code F019

Action: Final rule

Summary: This modifies the scope of waste included under RCRA waste code F019.  The change exempts wastewater treatment sludges from zinc phosphating, when such phosphating is used in the motor vehicle manufacturing process. For consistency, this rule also amends the list of CERCLA hazardous substances with respect to F019.
Applicability: This change applies to the motor vehicle manufacturing sector, but may be of general interest to RCRA waste managers.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080604c.html
06/03/2008 p 31616 – p 31633 Expedited Approval of Alternative Test Procedures for the Analysis of Contaminants Under the Safe Drinking Water Act; Analysis and Sampling Procedures
Action: Final rule
Summary: This action approves alternative testing methods for measuring contaminants in drinking water in compliance with national primary drinking water regulations (Safe Drinking Water Act).  EPA is making 99 additional methods available for analyzing drinking water samples as required by regulation.  
Applicability: This change applies to public water systems required to test water samples.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080603c.html
05/16/2008 p 28454 – p 28459 Draft National Pollutant Discharge Elimination System General Permit for Stormwater Discharges from Construction Activities

Action:  Notice of proposed permit issuance

Summary: EPA is requesting comment on the criteria the agency will use to recognize local erosion and sediment control program requirements in the proposed 2008 Construction General Permit (CGP). Since EPA is also in the process of developing a national regulation (Effluent Limitation Guideline) for the construction and development industry, the Agency is proposing to reissue its stormwater Construction General Permit for a two-year time period. The permit would apply where EPA is the permitting authority which is in five states, most territories, and most Indian country lands. The draft permit utilizes the same terms and conditions as EPA's 2003 permit which expires in July 2008. Upon completion of the Effluent Guideline, the Agency will develop and issue a new (and improved) CGP that incorporates the provisions of the Effluent Guideline as soon as possible and not later than July 2010.

Applicability: This notice and future rulemaking will potentially impact all environmental programs including MILCON, IRP, Civil Works and compliance. Staff involved in construction activities requiring permit coverage under a general permit should be aware of these pending changes. These changes will eventually be adopted by State authorized programs as well.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080516c.html
05/06/2008 p 25079 – p 25094 Maine Department of Environmental Protection Requirements on Transportation of Cathode Ray Tubes

Action: Public notice and invitation to comment
Summary: The Electronic Industries Alliance has applied for a determination that Federal hazardous material transportation law preempts certain requirements of the Maine Department of Environmental Protection (MDEP) on the transportation of cathode ray tubes (CRTs) and glass removed from CRTs destined for reuse, repair or recycling. MDEP is attempting to impose the use of a uniformed hazardous waste manifest for the shipment of the items. PHMSA, in consultation with EPA has made a preliminary determination that since the CRTs and glass from CRTs do not meet the definition of a solid waste, they are not a hazardous waste subject to the use of the uniform hazardous waste manifest under PHMSA regulation.
Applicability: While not directly applicable to any specific USACE mission, the Federal Register notice is an interesting study of how federal transportation law can preempt a State’s authority when a State regulation unduly burdens the federally regulated community. 
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080506c.html
05/05/2008 p 24755 – p 24765 Spring 2008 Regulatory Agenda
Action: Semiannual regulatory flexibility agenda and semiannual regulatory agenda.
Summary: EPA publishes the semiannual regulatory agenda online at www.reginfo.gov and also at www. regulations.gov to update the public on the status of regulations and policies under development; reviews of existing regulations and policies; and rules and major policy changes completed or cancelled since the last Agenda. 
Applicability: In addition to being of general interest from an environmental compliance perspective, pending and final changes to EPA policies and regulations can also impact  remedial action projects. For example, newly proposed or finalized standards may be considered ARARs under CERCLA when establishing cleanup standards or may be considerations when conducting 5 year reviews. 
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080505c.html
05/05/2008 p 24519 – p 24522 Hazardous Materials Transportation; Registration and Fee Assessment Program

Action: Notice of Proposed Rulemaking (NPRM)
Summary: PHMSA [DOT] is proposing to increase the registration fee from $975 to $2475 (plus $25 admin fee) for registration year 2009 – 2010 for those registrants not qualifying as a small business or not-for profit organization. PHMSA stated the fee increase is necessary to adequately fund the national Hazardous Materials Emergency Preparedness (HMEP) grants program at approximately $28,000,000 in accordance with the agency’s budget. The funds are used to train and equip first responders at the State and local level.
Applicability: Staff involved with hazardous materials transportation should be aware of these changes and remind contractors of their obligation to register in a timely manner as required by 49 CFR 107.601 and 107.608.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080505c.html
04/30/2008 p 23362 – p 23367 Hazardous Materials: Fuel Cell Cartridges and Systems Transported on Board Passenger Aircraft in Carry-On Baggage

Action: Final Rule
Summary: PHMSA and FAA are issuing a final rule authorizing the carriage of fuel cell cartridges and systems on board passenger aircraft. The regulation specifies hazard classes authorized (2.1, 3. 4.3, and 8) and quantities allowed (120 – 200 mL for liquids and 200 g for solids). Passengers are allowed up to two (2) spare fuel cell cartridges. Fuel cells must be marked “APPROVED FOR CARRIAGE IN AIRCRAFT CABIN ONLY” by the manufacturer. Certain other restrictions apply and the reader is referred to the below cited reference. PHMSA has stated that the TSA limitation of 3 ounces (100 mL) for liquids and gels still takes precedence over limitations proposed in this regulation. The effective date of the rule is October 1, 2008.
Applicability: As with lithium and lithium ion battery technology, fuel cell technology continues to advance. The use of fuel cells and fuel cells systems will be common place by 2009 and many types of personal electronic equipment will take advantage of these power sources. Personal traveling with fuel cell power sources must be aware of the limitations authorizing transportation in carry-on baggage on passenger aircraft.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080430c.html
04/16/2008 p 20752 – p 20773 Hazardous Materials: Enhancing Rail Transportation Safety and Security for Hazardous Materials Shipments

Action: Interim Final Rule
Summary: The Pipeline and Hazardous Material Safety Administration (PHMSA) in cooperation with the Federal Railroad Administration (FRA) are issuing this interim final rule which will require rail carriers to compile annual data on certain types of hazardous material shipments [explosives, poisonous by inhalation, and highway route controlled quantity (HRCQ) of Class 7(radioactive) material].  DOT will use the data to analyze safety and security risks along rail routes.  DOT wants the rail carriers to work with the shippers and consignees to minimize the duration of storage incidental to movement.  The rail carriers, at their discretion, may collect and submit additional data on all Class 7 shipments that they provide.  DOT also added some additional language on the visual inspections of rail cars prior to movement looking where security may have been compromised.
Applicability: This interim rule may have a limited impact on USACE districts executing radioactive cleanups at Superfund and FUSRAP sites.  USACE should be aware that the rail carriers may be asking for additional information pertaining to our shipments of remediation wastes that contain Class 7 (radioactive) materials.  USACE does not typically ship HRCQ of Class 7 (radioactive) material.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080416c.html
04/10/2008 p 19594 – p 19705 Compensatory Mitigation for Losses of Aquatic Resources
Action: Final Rule
Summary: USACE and EPA have issued a final rule governing compensatory mitigation for activities authorized by permits issued by the Department of the Army. EPA and USACE have decided to keep in-lieu fee mitigation as a mechanism reversing their decision to phase out that mechanism as presented in the 3/28/2006 [71 FR 15520] proposed rule. This is a comprehensive rulemaking that is an excellence resource for personnel not directly involved in the CWA 404 regulatory program. The preamble provides an excellence summary of the current watershed philosophy approach and implementing regulations for “no net loss” of wetlands and the mechanisms used to mitigate the impacts to wetlands and surface water resources authorized by DA issued permits.
Applicability: This rule has direct applicability to military construction, civil works and RCRA corrective action projects.  The substantive requirements of the rule may impact remedial actions conducted under CERCLA authority.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080410c.html
02/26/2008 p 10204 - p 10210 Hazardous Waste Management System; Modification of the Hazardous Waste Manifest System

Action: Notice of data availability and request for comment.

Summary: Finalization of the electronic Manifest Rule is contingent upon enactment of legislation which would provide EPA authority to collect user-fees to fund the development and operation of a centralized system. However, EPA continues moving forward and requests comments on their preferred approach. EPA is considering a system  which would capture information from both electronic and paper versions of manifests by  requiring designated facilities to submit the information from paper manifests to the e-Manifest system operator. This notice also responds to concerns raised regarding whether manifest information is Confidential Business Information (CBI). Comments are due by April 11, 2008.
Applicability: This applies to manifesting of hazardous waste. There are potential cost and procedural impacts to generators and TSD facilities using either paper or electronic versions of the manifest.     
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080226c.html
02/08/2008 p 7628 – p 7629 Proposed Recommended Practices for Bulk Loading and Unloading of Hazardous Materials in Transportation

Action:  Notice; request for comments

Summary: PHMSA has extended the comment period to 3/14/2008 for the original 01/04/2008 notice. In that notice, PHMSA  summarizing incident data related to bulk loading and unloading operations, presented their perspective on existing regulatory controls and summarized proposed recommended practices for loading and unloading based on a June 14, 2007 public workshop with stakeholders. PHMSA further requested comments on whether there are existing gaps and/or overlaps in regulations promulgated by PHMSA, OSHA, EPA, and the USCG that could adversely affect the safety of the subject operations.

Applicability: Hazmat employees involved with bulk loading and unloading operations should be aware of existing incident data and potential future PHMSA rulemaking. Comments are due 3/14/2008.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a080208c.html
01/12/2008 p 8043 - p 8044 The National Environmental Policy Act 

Action: Notice of Availability, "A Citizen’s Guide to the National Environmental Policy Act—Having Your Voice Heard".

Summary: The "A Citizen’s Guide to the NEPA- Having Your Voice Heard" describes the NEPA process and suggests ways in which citizens and non-Federal entities

can participate in Federal agencies’ implementation of NEPA. Requests for the guide can be submitted electronically to hgreczmiel@ceq.eop.gov with the subject line "NEPA Citizen’s Guide" or fax requests to "NEPA Citizen’s Guide" at (202) 456–0753 or mail requests to "NEPA Citizen’s Guide", Attn.: Associate Director for NEPA Oversight,

722 Jackson Place, NW., Washington, DC 20503.
Applicability: NEPA pertains to the evaluation of the effect of major Federal actions on the environment. 
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080212c.html
01/04/2008 p 916 – p 921 Proposed Recommended Practices for Bulk Loading and Unloading of Hazardous Materials in Transportation

Action:  Notice; request for comments

Summary: In this notice, PHMSA is summarizing incident data related to bulk loading and unloading operations, presenting their perspective on existing regulatory controls and summarizing proposed recommended practices for loading and unloading based on a June 14, 2007 public workshop with stakeholders. PHMSA is further requesting comments on whether there are existing gaps and/or overlaps in regulations promulgated by PHMSA, OSHA, EPA, and the USCG that could adversely affect the safety of the subject operations.
Applicability: Hazmat employees involved with bulk loading and unloading operations should be aware of existing incident data and potential future PHMSA rulemaking. Comments are due 2/08/2008.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a080104c.html
01/03/2008 p 486 - p 489 Waste Management System; Testing and Monitoring Activities; Notice of Availability of Final Update IV of SW-846

Action: Notice
Summary: EPA provides notice of the availability of "Final Update IV" to the 

Third Edition of the manual, ""Test Methods for Evaluating Solid Waste, Physical/Chemical Methods," EPA publication SW-846.
Applicability: This update contains new and revised analytical methods that may be used in monitoring or complying with the Resource Conservation and Recovery Act 

(RCRA) hazardous waste regulations.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a080103c.html
12/10/2007 p 70117 – p 70124 EPA Semi-annual agenda
Action: Semiannual regulatory flexibility agenda and semiannual regulatory agenda

Summary: This announces the availability of the EPA semiannual regulatory agenda online (the E-Agenda) at www.reginfo.gov (and also at www.regulations.gov). The purpose of the agenda is to update the public about regulations and major policies 
under development. 
Applicability: Rule development is monitored for DoD/Army impacts.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a071210c.html
11/20/2007 p 65396 – p 65435 Department of Homeland Security: Appendix to Chemical Facility Anti-Terrorism Standards

Action: Final rule

Summary: This final rule revises the list of chemicals of interest, or COI, which

the Department of Homeland Security (DHS or the Department) included as Appendix A to the Chemical Facility Anti-Terrorism Standards Interim Final Rule. Appendix A lists chemicals of interest and screening threshold quantities, or STQs. Any facility that

possesses (or later comes into possession of) the listed chemicals in quantities that meet or exceed the STQ for any applicable security issue must complete and submit a Top-Screen. This will assist the Department in determining whether a facility presents

a high level of security risk.
Applicability: A review of the April 9, 2007 interim final rule indicates that DoD facilities are specifically exempt for the DHS rule. DHS discusses the Congressional exemptions found in the statute at 72 FR 17699 (April 9, 2007 FR). At this time, there does not appear to be any DoD guidance that would indicate DoD may adopt any of the DHS rules as a policy measure.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a070409c.html 
10/30/2007 p 61335 – 61355 Notice of Availability of Preliminary 2008 Effluent Guidelines Program Plan

Action: Notice of Availability

Summary:  Under sections 301(d), 304(g) and 307(b) of the CWA EPA is required to conduct an annual review of effluent guidelines and pretreatment standards. This notice provides the results of EPA’s 2007 review of existing effluent guidelines and pretreatment standards. It also presents EPA’s evaluation of indirect dischargers without categorical pretreatment standards to identify potential new categories for pretreatment standards under CWA sections 304(g) and 307(b). This notice also presents the Preliminary 2008 Effluent Guidelines Program Plan (‘‘preliminary 2008

Plan’’), which, as required under CWA section 304(m), identifies any new or existing industrial categories selected for effluent guidelines rulemaking and provides a schedule for such rulemaking. EPA is soliciting comments and requesting data. The comment period ends 12/31/2007.

Applicability: Personnel involved with the NPDES permit program may be interested in this summary notice as EPA is presenting a summary of potential future rulemaking and a summary of request for comments for various existing and potentially new sectors of industry.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a071030c.html
10/26/2007 p 60786 – p 60787 National Oil and Hazardous Substances Contingency Plan Priorities List

Action: Notice of partial deletion of sites from the Otis Air National Guard Base/Camp Edwards Superfund Site from the National Priorities List.

Summary: This announces the deletion of 61 source area sites at the Otis Air National Guard Base/Camp Edwards Superfund Site, also known as the Massachusetts Military Reservation, from the NPL.  A source area site is defined by: soil; structures, if present; and does not include any contaminated groundwater plume that may be below the site. In the northern half of the MMR, there are source area sites and groundwater plumes associated with an investigation and cleanup program known as the Impact Area Groundwater Study Program which is being conducted under the authority of Safe Drinking Water Act Administrative Orders. These sites and groundwater plumes are not the subject of this partial deletion. The United States Air Force is the lead agency at the MMR Superfund Site.

Applicability: This notice may be of general interest because this is a high visibility site at which USACE has been involved the ground water response action.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a071026c.html
10/15/2007 p 58378 – p 58445 Oil Pollution Prevention; Spill Prevention, Control, and Countermeasures Rule Requirements – Amendments

Action: Proposed rule

Summary: EPA is proposing to amend the SPCC rule to provide additional clarity, tailor requirements to particular industry sectors, and to streamline certain requirements for a facility owner or operator subject to the rule. EPA proposed specific exemptions for hot mix asphalt, pesticide application equipment and related mix containers used at farms and heating oil containers at single-family residences. EPA is proposing to amend the facility diagram requirement for flexibility at all facilities; they are amending the definition of “facility” and defining “loading/unloading rack” to clarify equipment subject to those provisions. EPA is proposing to provide a set of stream-lined requirements for a subset of qualified facilities (<10,000 g aggregate with no individual container > 5000 g) amend security requirements for all facilities and amend the integrity testing requirements to provide flexibility in the use of industry standards at all facilities.
Applicability: The scope of this proposal has potential impacts on MILCON/O&M and Civil Works activities in particular. Exemptions and definition clarifications are important to all staff involved with SPCC plan development and review. The Tier I qualified facility provision and proposed standardized template for SPCC plans may prove beneficial to smaller Civil Works facilities and for leasees/outgrants located on larger project lands.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a071015c.html
10/12/2007 p 58084 - p 58084 Announcement of the National Enforcement and Compliance Assurance Priorities for Fiscal Years 2008, 2009 and 2010
Action: Notice.

Summary: This announces EPA's national enforcement and compliance assurance priorities for FY 2008-2010.  
Applicability: Priorities are listed for Clean Water Act, Clean Air Act, RCRA, and  CERCLA programs. Emphasis will also be placed on Indian Country. 

Reference: http://www.access.gpo.gov/su_docs/fedreg/a071012c.html
10/10/2007 p 57782 - p 57820 National Primary Drinking Water Regulations for Lead and Copper: Short-Term Regulatory Revisions and Clarifications

Action: Final rule

Summary: This modifies Safe Drinking Water Act regulations regarding lead and copper monitoring, treatment processes, public education, customer awareness, and lead service line replacement.
Applicability: This applies to community and non-transient non-community water systems regulated under the Safe Drinking Water Act. 

Reference: http://www.access.gpo.gov/su_docs/fedreg/a071010c.html
10/09/2007 p 57235 - p 57241 Transfer of Polychlorinated Biphenyl Cleanup and Disposal Program from the Office of Prevention, Pesticides and Toxic Substances to the Office of Solid Waste and Emergency Response
Action: Final rule

Summary: EPA is transferring the management of the polychlorinated

biphenyl (PCB) cleanup program and most of the PCB disposal program

from the Office of Prevention, Pesticides and Toxic Substances (OPPTS)

to the Office of Solid Waste and Emergency Response (OSWER). OSWER will oversee most issues pertaining to PCB cleanup and disposal under TSCA, RCRA, and CERCLA, as appropriate; OPPTS will continue to oversee other issues pertaining to PCBs (e.g., issues pertaining to PCB use) under TSCA. The transfer of the management of the PCB cleanup and disposal program from OPPTS to OSWER will consolidate administration of cleanup and disposal activities within one office. The transfer will not make any substantive changes to the regulatory requirements or standards for PCB cleanup and disposal under TSCA. Effective date of this rule is October 9, 2007.  
Applicability: This applies to operating or closed facilities that use, contain, or dispose of PCBs or PCB wastes including, but not limited to Electric power generation, transmission, and distribution; repair or maintenance; Remediation and other waste management services. 
Reference: http://www.access.gpo.gov/su_docs/fedreg/a071009c.html
10/01/2007 p 55678 – 55697 Hazardous Materials Regulations: Minor Editorial Corrections and Clarifications

Action: Final rule

Summary: The Pipeline and Hazardous Materials Safety Administration (PHMSA) conducts an annual review of the Hazardous Materials Regulations to identify typographical and other errors and revises the regulations to reflect these changes through the rulemaking process. Since these amendments do not impose new requirements on the regulated community, public notice and comment procedures are not necessary. For a section by section review of the revisions the reader is directed to the link below.
Applicability:  Personnel involved with the transportation of hazardous materials should review the editorial changes and corrections and make note as appropriate of any specific changes that may impact their hazmat employee responsibilities.

Reference:  http://www.access.gpo.gov/su_docs/fedreg/a071001c.html
