FY 2009 -- FEDERAL REGISTER SUMMARY

12/30/2008 p 79641 - p 79645 Revisions of the Clean Water Act Regulatory Definition of "Discharges of Dredged Material"

Action: Final action

Summary: This amends the term "discharges of dredged material" in response to a court decision which concluded that incidental fallback which occurs during the process of removing dredged material and ends up essentially in the same area from which it was removed is not subject to the CWA as an "addition" of pollutants. 
Applicability: This pertains to discharges of pollutants into waters of the United States 
Reference: http://edocket.access.gpo.gov/2008/pdf/E8-30984.pdf
12/29/2008 p 79473 - p 79481 Final National Pollutant Discharge Elimination System (NPDES) General Permit for Discharges Incidental to the Normal Operation of a Vessel
Action: Notice of availability

Summary: This announces availability of an NPDES Vessel General Permit (VGP) for  discharges incidental to the normal operation of vessels.  A court vacated a long-standing exclusion for discharges incidental to normal operations, thus causing such discharges to require an NPDES permit under the Clean Water Act. The VGP provides a means for complying with newly applicable NPDES permit requirements.   

Applicability: This applies to all vessels operating as a means of transportation, except recreational vessels and vessels of the Armed Forces, that have discharges incidental to normal operation to waters of the United States.  In particular, this applies to USACE Civil Works vessels. 
Reference: http://edocket.access.gpo.gov/2008/pdf/E8-30816.pdf
12/23/2008 p 78651 - p 78655 Amendment to Standards and Practices for All Appropriate Inquiries Under CERCLA

Action: Direct final rule

Summary: This amends the "All Appropriate Inquires Rule" to reference ASTM International's E2247-08 "Standard Practices for Environmental Site Assessments: Phase I Environmental Site Assessment Process for Forestland or Rural Property" and allows its use for satisfying the statutory requirements for conducting all appropriate inquires under CERCLA. Completing all appropriate inquiries prior to purchasing property can provide relief from otherwise applicable CERCLA liability. 
Applicability: This pertains to forestlands and rural property.  
Reference: http://edocket.access.gpo.gov/2008/pdf/E8-30536.pdf 
12/19/2008 p 77954 - p 78017 Expansion of RCRA Comparable Fuel Exclusion

Action: Final rule
Summary: This adds a new RCRA exclusion for emission comparable fuels. These fuels are energy-rich hazardous secondary materials which would otherwise be hazardous wastes, but which have the same hazardous constituent concentrations as fossil fuels that would be burned in their place.

Applicability: This pertains to RCRA hazardous waste regulations.
Reference: http://edocket.access.gpo.gov/2008/pdf/E8-29956.pdf
12/19/2008 p 77492 - p 77493 Ban on Lead-Containing Paint and Certain Consumer Products Bearing Lead-Containing Paint

Action: Final rule

Summary: Congress enacted Public Law 110-314 which mandates reduction of the lead in paint from the existing limit of 0.06 percent 0.009 percent effective August 14, 2009. The Consumer Product Safety Commission is amending its regulations accordingly to redefine "lead-containing paint".
Applicability:  This may be of general interest to those in the environmental compliance or remediation arena since lead-containing paint is often a source of environmental contamination.  
Reference: http://edocket.access.gpo.gov/2008/pdf/E8-30238.pdf
12/11/2008 p 75340 - p 75346 Civil Monetary Penalty Inflation Adjustment Rule

Action: Final rule
Summary: This adjusts for inflation civil monetary penalties that can be assessed under EPA administered statutes and regulations. 
Applicability: This applies to penalties assessed under RCRA, SDWA, CWA, TSCA, FIFRA, CAA, CERCLA, EPCRA, and the Mercury-Containing and Rechargeable Battery Management Act.
Reference: http://edocket.access.gpo.gov/2008/pdf/E8-29380.pdf 
12/08/2008 p 74488 - p 74493 U.S. Government’s Process for Obtaining Stakeholder Information for Chemicals Proposed for Addition to the Stockholm Convention on Persistent Organic Pollutants
Action: Notice

Summary: This provides notice relative to chemicals proposed under the Stockholm Convention on Persistent Organic Pollutants (POPS). Parties to the convention are supposed to reduce or eliminate the production and use of POPS and take measures to reduce releases of unintentionally produced POPS.  
Applicability: The US signed, but has not ratified the Convention and thus is not party to it. However, this represents an opportunity to provide submissions for review. This may be of general interest to those tracking "emerging contaminants."
Reference: http://edocket.access.gpo.gov/2008/pdf/E8-28982.pdf
12/02/2008 p 73520 - p 73544 Amendment to the Universal Waste Rule: Addition of Pharmaceuticals
Action: Proposed rule
Summary: EPA proposes to add pharmaceutical wastes to the Universal Waste Rule. 

Applicability: This proposal applies to discarded pharmaceuticals which are hazardous waste either because they are listed waste or because they exhibit a hazardous waste characteristic. 
Reference: http://www.access.gpo.gov/su_docs/fedreg/a081202c.html
12/01/2008 p 72912 - p 72960 Standards Applicable to Generators of Hazardous Waste; Alternative Requirements for Hazardous Waste Determination and Accumulation of Unwanted Material at Laboratories Owned by Colleges and Universities and Other Eligible Academic Entities Formally Affiliated with Colleges and Universities

Action: Final rule
Summary: This provides an alternative set of hazardous waste management regulations that can be used to manage wastes generated by college and university academic laboratories.  
Applicability: The rule does not apply to government labs, but may be of general interest to those tracking RCRA regulations.      
Reference: http://www.access.gpo.gov/su_docs/fedreg/a081201c.html
11/25/2008 p 71644 - p 71653 Federal Agency Hazardous Waste Compliance

Action: Notice of twenty-third update of the Federal Agency Hazardous Waste Compliance Docket

Summary: This updates the Federal Agency Hazardous Waste Compliance Docket. Under CERCLA, EPA is required to ensure a preliminary assessment is conducted for sites listed on the Docket to determine whether cleanup is warranted under Superfund. 

Applicability: Three USACE Civil Works sites are added to the Docket and two are removed. 

Reference: http://www.access.gpo.gov/su_docs/fedreg/a081125c.html
11/24/2008 p 71423 - p 71433 Semiannual Regulatory Agenda
Action: Semiannual regulatory flexibility agenda and semiannual regulatory agenda.
Summary: This announces availability of EPA's Semiannual Regulatory Agenda, Annual Regulatory Plan, Semiannual Regulatory Flexibility Agenda, and Monthly Action Initiation List. Together these inform the public of EPA's regulatory priorities, status of environmental policies and regulations under development, regulations with significant impact to small entities, and recently completed actions.  
Applicability: This applies to all major environmental programs including Safe Drinking Water Act , Clean Air Act, Clean Water Act, RCRA, TSCA, EPCRA, CERCLA, and FIFRA.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a081124c.html
11/12/2008 p 66895  Drinking Water: Preliminary Regulatory Determination on Perchlorate
Action: Reopening of comment period

Summary: EPA reopened the comment period regarding their preliminary determination not to pursue establishing National Primary Drinking Water Regulations under the Safe Drinking Water Act for perchlorate.  Comments are being received until 28 November 2008. 

Applicability: This determination is of interest to DoD because military munitions are a potential source of perchlorate in drinking water. Ground water clean up could be affected by EPA's determination.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a081112c.html
10/30/2008  p 64668 – p 64788 Revisions to the Definition of Solid Waste
Action: Final rule

Summary: This revises the definition of solid waste with respect to secondary materials that are legitimately recycled; codifies factors for determining legitimacy of recycling; and establishes procedures for pursing a "non-waste" determination regulators regarding  recycled secondary material.   
Applicability: This revised definition applies to certain recyclable materials that were previously regulated as hazardous waste. It applies to four categories of hazardous secondary materials (HSM) -  HSM legitimately reclaimed under the control of the generator in non-land-based units, HSM legitimately reclaimed under the control of the generator in land-based units, HSM transferred to another person for legitimate recycling; and HSM exported for legitimate recycling.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a081030c.html
10/10/2008 p 60262 – p 60282  Drinking Water: Preliminary Regulatory Determination on Perchlorate

Action: Notice
Summary: This presents EPA’s preliminary regulatory determination for perchlorate in accordance with the Safe Drinking Water Act (SDWA). EPA has determined that a national primary drinking water regulation (NPDWR) for perchlorate would not present "a meaningful opportunity for health risk reduction for persons served by public water systems."
Applicability: This will be of interest at sites involving remediation of perchlorate.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a081010c.html
10/06/2008 p 58388 - p 58416 Revisions to: The Requirements for Transboundary Shipments of Wastes Between OECD Countries, the Requirements for Export Shipments of Spent Lead-Acid Batteries, the Requirements on Submitting Exception Reports for Export Shipments of Hazardous Wastes, and the Requirements for Imports of Hazardous Wastes
Action: Proposed rule
Summary: EPA proposes to modify: The requirements to implement the Organization for Economic Cooperation (OECD) framework concerning the transboundary movement of hazardous waste among countries belonging to the OECD
Applicability: This applies to movement of RCRA regulated waste among OECD countries.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a081006c.html
