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9/9/2005 p 53663 Notice of Availability of Final NPDES General Permits MAG910000 and NHG910000 for Discharges From Groundwater Remediation, Contaminated Construction De-Watering, and Miscellaneous Surface Water Discharge Activities in the States of Massachusetts and New Hampshire and Indian 

Country Lands in the State of Massachusetts: The Remediation General Permit (RGP)

Action: Notice of availability of final NPDES general permits MAG910000 

and NHG910000: The Remediation General Permit (RGP).

Summary: The Director of the Office of Ecosystem Protection at the 

Environmental Protection Agency's New England Regional Office (EPA-NE), 

is issuing National Pollutant Discharge Elimination System (NPDES) general permits to cover discharges of contaminated ground and surface waters in Massachusetts (MA), New Hampshire (NH), as well as in Indian Country lands located in MA, to surface receiving waters (waters of the United States) related to the following: groundwater remediation activities; construction projects where chemical contamination is 

present in the water; well development or rehabilitation and aquifer pump testing at formerly contaminated sites; clean-up of industrial sumps; hydrostatic testing of pipelines and tanks; and short-term testing at dredging projects not covered by a permit issued by the Army Corps of Engineers.

    The purpose of this document is to inform the public that the new general permit in Massachusetts and New Hampshire, known as the Remediation General Permit (RGP), is now available. The Notice of Availability for the draft RGP was published in the Federal Register on November 2, 2004 (69 FR 63531). In response to a number of requests, on 

December 8, 2004, EPA-NE extended the comment period from December 17, 2004, to January 18, 2005.

Applicability:  The substantive requirements of this permit are applicable to remediation activities conducted in the covered geographic areas.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050909c.html
9/8/2005 p 53419 Hazardous Waste Management System; Standardized Permit for RCRA Hazardous Waste Management Facilities

Action: Final rule

Summary: This rule creates new regulations in 40 CFR 267, Standards for Owners and Operators of Hazardous Waste Facilities Operating Under a Standardized Permit and modifies permitting procedures in 40 CFR 124 and 270. Together these changes allow standardized permits, to be issued in lieu of traditional "Part B" permits, also known as individual permits, for certain types of routine activities.  The standardized permit expedites the permitting process by removing requirements to submit vast amounts of information as part of the permit application process for review and approval by the regulator. Instead, the facilities submit a Notice of Intent (NOI) for a standardized permit, limited supporting information, and certification of compliance with 40 CFR 267 standards. The regulatory agency uses "uniform" permit conditions for the bulk of the standardized permit, which may be augmented with a supplemental portion to address site specific conditions. This streamlined approach enables the permitting agency to issue a draft permit decision regarding intent to issue or deny the standardized permit within 120 days of receipt of the NOI.   
Applicability: This will not apply in RCRA authorized states unless states act to adopt similar provisions.  At the Federal level, this applies to routine storage and non-thermal treatment of hazardous waste in containers, aboveground or on-ground tanks, or containment buildings. Facilities eligible for a standardized permit are (1) those that generate and then store and/or non-thermally treat their own waste and (2) those which receive waste generated offsite by a generator under the same ownership.  For Federal facilities, waste is considered to be under the same ownership if generated within the same Federal agency.  Therefore Department of Defense (DoD) facilities may utilize standardized permits to accept waste from other offsite DoD generators.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050908c.html
8/29/2005 Notice of Availability of Preliminary 2006 Effluent Guidelines 

Program Plan p 51042

Action: Notice of preliminary 2006 Effluent Guidelines Program Plan; 

request for comments

Summary: Under the Clean Water Act (CWA), EPA establishes national technology-based regulations known as effluent guidelines and pretreatment standards to reduce pollutant discharges from categories of industry discharging directly to waters of the United States or discharging indirectly through Publicly Owned Treatment Works (POTWs). The CWA sections 301(d), 304(b), 304(g), and 307(b) require EPA to 

annually review these effluent guidelines and pretreatment standards. Today's notice first presents EPA's 2005 review of its existing effluent guidelines and pretreatment standards. It also presents EPA's evaluation of categories of indirect dischargers without pretreatment standards to identify potential new categories for pretreatment standards. CWA section 304(m) requires EPA to biennially publish an effluent guidelines program plan and provide for public notice and comment on such plan. Therefore, this notice also presents the preliminary 2006 effluent guidelines program plan. Included in the preliminary 2006 plan is a solicitation for comments and data on industry categories that may be discharging non-trivial amounts of toxic or non-conventional pollutants and are not currently subject to any effluent guidelines. Finally, this notice provides a second 

opportunity for public notice and comment on the draft Strategy for National Clean Water Industrial Regulations (``draft Strategy''), see 67 FR 71165 (November 29, 2002).

Applicability: USACE and installation staff dealing with the CWA and associated effluent limit guidelines should be aware of the program plan and schedule.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050829c.html
8/22/2005 p 49093 Unregulated Contaminant Monitoring Regulation (UCMR) for Public Water Systems Revisions

Action: Proposed Rule

Summary: The Safe Drinking Water Act requires EPA to publish every five years a list of unregulated contaminants to be monitored in drinking water. This proposal satisfies that requirement and proposes 26 chemicals for monitoring during 2007- 2011. This includes a proposed change to the perchlorate monitoring established in the previous unregulated contaminant monitoring rule. 

Applicability: Of special interest to DoD is a proposed change with respect to perchlorate.  Recently developed test methods (EPA Method 314.1 (USEPA, 2004b); EPA Method 331.0 (USEPA, 2004c); and EPA Method 332.0 (USEPA, 2004d)) with lower reporting levels for perchlorate than those specified during UCMR 1. 

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050822c.html
8/5/2005 p 45507 Hazardous Waste Management System; Modification of the Hazardous Waste Program; Mercury Containing Equipment

Action: Final Rule

Summary: EPA modifies regulations to allow mercury containing equipment to be managed as universal waste. Examples of mercury containing equipment include mercury switches, thermostats, barometers, and manometers.

Applicability: This applies to mercury containing equipment, ampules of mercury removed from equipment, sealed mercury housings removed from equipment, and ancillary equipment containing mercury.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050805c.html
8/1/2005 p 44150 Waste Management System; Testing and Monitoring Activities; Final Rule: Methods Innovation Rule and SW-846 Final Update IIIB

Action: Correction
Summary:  This makes corrections to the final rule which appeared in the June 15, 2005 Federal Register.

Applicability: This relates to hazardous waste testing.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050801c.html
7/28/2005 p 43638 Applicability of the Hazardous Materials Regulations to a “Person Who Offers” a Hazardous Material for Transportation in Commerce

Action: Final Rule

Summary: Pipeline and Hazardous Materials Safety Administration is finalizing a rule previously proposed on September 24, 2004 addressing the scope of a “person who offers” by adding a definition for “person who offers or offeror” to the hazardous materials regulations. PHMSA is codifying long-standing interpretations and administrative determinations on the applicability of those regulations and responded to comments on the proposed rule. PHMSA is defining “person who offers or offeror” to mean any person who performs or is responsible for performing any pre-transportation function required by the HMR or who tenders or makes the hazardous materials available to a carrier for transportation in commerce. PHMSA further clarifies that a carrier is not an offeror when it performs a function as a condition of accepting a hazardous material for transportation in commerce or when it transfers a hazardous material to another carrier for continued transportation without performing a pre-transportation function.

Applicability: This final rule will be of interest to those involved in the shipment of DOT regulated hazardous materials. 

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050728c.html
6/30/2005 p 37837 Polychlorinated Biphenyls

Action: Notice of public meeting

Summary: This announces a public meeting on July 18, 2005 in Washington DC to discuss remediation of PCB waste at levels under 50 ppm.

Applicability: This may be of general interest to persons involved in cleanup of PCBs.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050630c.html
6/30/2005 p 37698 Deletion of Methyl Ethyl Ketone; Toxic Chemical Release Reporting; Community Right-to-Know

Action: Final rule

Summary: EPA is today amending its regulations to delete methyl ethyl ketone (MEK) from the list of chemicals subject to reporting under section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) and section 6607 of the Pollution Prevention Act of 1990 (PPA).
Applicability: This will be of interest to persons previously required to report MEK manufactured, processed, or otherwise used. 
Reference: http://www.access.gpo.gov/su_docs/fedreg/a050630c.html
6/28/2005 p 37099 Notice of a Public Meeting: Expert Panel Workshop on Lead in Plumbing Fittings and Fixtures

Action: Notice of public meeting

Summary: A workshop is being convened to discuss issues associated with the Lead and 

Copper Rule (LCR) from plumbing fittings and fixtures, including existing standards 

and test protocols, utility challenges, and manufacturer perspectives. The workshop will be July 26, 2005 in Washington DC

Applicability: In the past, EPA had considered developing regulations for plumbing fixtures and fittings, but did not pursue action at that time because industry implemented voluntary efforts to reduce likelihood of lead and copper in drinking water due to plumbing fixtures and fittings. It is anticipated that this workshop may be an indication that EPA is considering whether additional action is warranted.  In the long term, this may lead to regulatory changes which affect the types of plumbing used in new construction.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050628c.html
6/ 22/2005 p 36167 Environmental Justice Strategic Plan Framework and Outline

Action: Public comment period

Summary: The Office of Environmental Justice seeks public comment on: (1) The draft "Framework for Integrating Environmental Justice"; and (2) "Environmental Justice Strategic Plan Outline" which includes proposed Environmental Justice Priorities.  These will be the foundation for the Environmental Justice Strategic Plan for 2006-2011 to integrate its environmental justice efforts into their planning and budgeting processes. The draft documents are available at: http://www.epa.gov/compliance/resources/reports/ej.html.

Applicability: This may be of general interest for persons working in communities with disproportionate environmental impacts.  

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050622c.html
6/17/2005 p 35251 Lead-Based Paint System of Records (LPSOR)

Action:  Notice

Summary:  As required by the Privacy Act of 1974, EPA's gives notice that it intends to establish a new System of Records under the Federal Lead-Based Paint Program on individuals who have applied for certification to conduct lead-based paint activities, who 

are students taking classes in lead-based paint activities, or who have been identified on behalf of firms which conduct or which receive accreditation to provide training in lead-based paint activities. 

Applicability: This applies where EPA administers lead-based paint certification and accreditation programs. 
Reference: http://www.access.gpo.gov/su_docs/fedreg/a050617c.html
6/16/2005 p 35034 Hazardous Waste Management System; Modification of the Hazardous Waste Manifest System

Action: Correction

Summary: This includes copies of the new manifest form and continuation form which were omitted from the March 4, 2005 final rule. It also includes corrections to phone number requirements associated with the generator; corrects the wording in the instructions regarding the generators certification; corrects errors pertaining to manifest discrepancies; and makes a clarification regarding DOT marking.

Applicability: This applies to transportation of hazardous waste.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050616c.html
6/15/2004 p 34729 Hazardous Materials; Transportation of Lithium Batteries

Action: Initial regulatory flexibility analysis

Summary: This aids the public in commenting the April 2, 2002 notice of proposed rulemaking to amend the requirements in the HMR on: (1) Exceptions for ``small'' and for ``mid-size'' batteries and (2) exceptions for aircraft passengers and crew. Under the Regulatory Flexibility Act, actions impacting small businesses must include an initial regulatory flexibility analysis. After the NPRM, it came to light that some lithium battery manufacturers are small businesses such an analysis is required.  This action fulfills that requirement and includes definitions for small, mid-size, and large batteries as well as a summary of testing and shipping requirements based on size.

Applicability:  This applies to transportation of lithium batteries. 

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050615c.html
6/14/2005 p 34537 Waste Management System; Testing and Monitoring Activities; Final Rule: Methods Innovation Rule and SW-846 Final Update IIIB; Final Rule

Action: Final rule

Summary:  This rule amends hazardous and non-hazardous waste regulations under RCRA and NESHAPS for hazardous waste combustors which restricted testing to methods in "Test Methods for Evaluating Solid Waste, Physical/Chemical Methods" (also known as SW-846) to allow other appropriate methods to be used. It also finalizes update IIIB of SW-846, makes minor changes to the wording of the corrosivity characteristic criteria (a non-substantive change); discusses status of development of test methods for the reactivity characteristic, and makes minor editorial changes.

Applicability:  This relates to hazardous and/or non-hazardous waste management activities.

Reference: 
" 

http://www.access.gpo.gov/su_docs/fedreg/a050614c.html


6/13/2005 p 34066 Hazardous Materials; Miscellaneous Amendments

Action: Final rule
Summary: The Pipeline and Hazardous Materials Safety Administration, finalized miscellaneous changes to the HMR proposed on August 12, 2004.  The effective date is August 12, 2005. The rule updates references to DoD packaging requirements found in 49 CFR 173.7; modifies 49 CFR 171.101 to clarify that bulk packaging requirements may be found under Columns 7 (Special Provisions) or Column 8 (Non-Bulk Packaging) as well as Column C; updates various references; makes miscellaneous changes to the HMT; removes obsolete requirements; adds cross-references to related sections of the HMR to assist users; clarifies  that explosive articles of compatibility groups C, D, or E, when transported with those in compatibility group N, may be placarded displaying a single placard for compatibility group D; clarifies fiberboard packagings are distinguished from paper packagings and qualify for reuse; modifies 49 CFR 173.314 and 173.319 regarding tank cars containing time-sensitive product, to require shippers to notify the Federal Railroad Administration rather than the Bureau of Explosives when material is not received by the consignee within 20 days from date of the shipment; etc. 

Applicability: This applies to transportation of hazardous materials

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050613c.html
5/16/2005 p 27510  EPA Semi-Annual Regulatory Agenda

Action: Semi-annual Regulatory Agenda

Summary:  This provides status of EPA rules under development or recently finalized.  Applicability:   This includes status of development of all major environmental laws including RCRA, CERCLA, EPCRA, SDWA, CAA, CWA, TSCA and FIFRA.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050516c.html
4/29/2005 p 22268 Limitations on the Issuance of Commercial Driver's Licenses With a Hazardous Materials Endorsement

Action: Interim final rule

Summary: The Federal Motor Carrier Safety Regulations (FMCSRs) prohibit States from issuing, renewing, transferring or upgrading a commercial driver's license (CDL) with a hazardous materials endorsement unless the Transportation Security Administration (TSA) has first conducted a security threat assessment of the applicant and determined the applicant does not pose a security risk warranting denial of the 

hazardous materials endorsement. The FMCSRs currently provide a  specific date on which States become subject to the new requirement. This interim final rule amends the FMCSRs to cross-reference the TSA's compliance date as the date when FMCSA's companion requirements also become applicable. Consistent with TSA regulations, FMCSA also reduces the amount of advance notice that States must provide to drivers that a security threat assessment will be performed when they renew a hazardous materials endorsement. 

Applicability: This persons requiring a commercial driver's license with a hazardous materials endorsement.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050429c.html
4/27/2005 p 21718 National Priorities List for Uncontrolled Hazardous Waste Sites, 

Proposed Rule No. 42.

Action: Proposed rule

Summary: This rule proposes seven new sites to the NPL; all to the 

General Superfund Section of the NPL.

Applicability:  This relates to the Superfund program under which USACE performs work for EPA.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050427c.html
4/27/2005 p 21684 Regulations for the Safe Transport of Radioactive Materials; Solicitation of Comments on Proposed Changes

Action: Solicitation of comments on proposed changes

Summary: The U.S. Nuclear Regulatory Commission (NRC) and the Department of Transportation (DOT) are jointly seeking comments on proposed changes to the International Atomic Energy Agency (IAEA) Regulations for the Safe Transport of Radioactive Material (referred to as TS-R-1). 

Applicability:  The proposed changes to the IAEA regulations are important because it may require future changes to the Hazardous Material Regulations for domestic and international shipments of radioactive material.  Comments may be accepted until July 1, 2005.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050427c.html
4/27/2005 p 21644 National Priorities List for Uncontrolled Hazardous Waste Sites

Action: Final rule

Summary: This updates the list of NPL sites under CERCLA. All sites added by this Federal Register are in the private sector.

Applicability:  This relates to the Superfund program under which USACE performs work for EPA.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050427c.html
04/15/2005 p 20018 Applicability of the Hazardous Materials Regulations to Loading, Unloading, and Storage

Action: Final rule, response to appeals

Summary: The Pipeline and Hazardous Materials Safety Administration (PHMSA) is finalizing the subject regulation and publishing their response to appeals. The effective date of the rule is 6/1/2005. The clarification and response to appeals was necessary due to confusion resulting from the 10/23/2003 final rule addressing the applicability of the Hazardous Materials Regulations (HMR) to functions and activities related to the safe and secure transportation of hazardous materials in commerce, including loading, unloading and storage operations. The final rule provides a summary of issues associated with the 10/23/03 rulemaking and clarifies two issues, transloading and unloading incidental to movement. PHMSA has clarified that transloading is not limited to an intermodal transfer facility and transloading includes transfers of hazardous materials from bulk to non-bulk packagings and from non-bulk to bulk packagings provided it can be demonstrated that the shipment is a through shipment to an identified final destination. PHMSA has also clarified that repackaging and transloading are not synonymous due to the through shipment criteria. Second, PHMSA clarified that unloading incidental to movement occurs after the hazardous material has been delivered to a consignee’s facility when the unloading operation is performed by carrier personnel or in the presence of carrier personnel. In other words, a carrier involvement is the threshold test which indicates the hazardous material is still in movement and subject to the HMR.

Applicability: All personnel involved with pretransportation and transportation of hazardous materials should understand the scope of the HMRs.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050415c.html
04/06/2005 p 17385 Hazardous Materials: Hazardous Waste Manifest Requirements; Withdrawal of Notice of Proposed Rulemaking

Action: Withdrawal of notice of proposed rulemaking
Summary: This withdraws the August 8, 2001 proposed rulemaking by the Research and Special Programs Administration - the predecessor agency to the Pipeline and Hazardous Materials Safety Administration (PHMSA) regarding electronic manifesting.

Applicability:  This relates to transportation of hazardous waste.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050406c.html
03/09/2005 p 11560 Extension of National Pollutant Discharge Elimination System (NPDES) Permit Deadline for Storm Water Discharges for Oil and Gas Activity That Disturbs One to Five Acres

Action: Final Rule

Summary: As indicated on 1/18/05, EPA is taking action to postpone, until June 12, 2006, the requirement to obtain NPDES storm water permit coverage for oil and gas construction activity that disturbs one to five acres of land. This is the second postponement as EPA continues to analyze issues raised by stakeholders regarding storm water runoff from construction activities at oil and gas sites and practices and methods of controlling storm water.

Applicability:  Land managers and real estate staff addressing oil and gas lease lands may find this postpone of interest. 

Reference:  http://www.access.gpo.gov/su_docs/fedreg/a050309c.html
03/04/2005 p 10620 Modification of the RCRA, Superfund & EPCRA Call Center; Public Information Distribution

Action: Notice.

Summary: This announces that the RCRA call center, also known at the RCRA hotline, will terminate support with respect to RCRA and Underground Storage Tanks programs at close of business on March 31, 2005. Call Center will continue support regarding other programs such as CERCLA, EPCRA, and OPA.

Applicability: This may be of general interest to persons with RCRA responsibilities.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050304c.html
03/04/2005 p 10776 Hazardous Waste Management System; Modification of the Hazardous Waste Manifest System

Action: Final rule

Summary: This establishes new manifest forms for tracking hazardous waste shipments. Existing forms (manifest and continuation sheet) will be used through September 5, 2006. Thereafter, only the new forms can be used for shipping hazardous waste.  The rule also establishes procedures for tracking rejected and forwarded wastes, provides clarifications on use of the manifest, makes modifications regarding threshold quantities for "bulk" shipments; and establishes a registration process for printing manifests.

Applicability: This rule will affect all DoD generators of hazardous waste subject to manifesting requirements. 

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050304c.html
02/24/2005 p 9071 Drinking Water Contaminant Candidate List 2; Final Notice

Action: Notice

Summary: EPA is required by the Safe Drinking Water Act to publish a list of 

contaminants that are not subject to drinking water regulations, but are known or anticipated to occur in public water systems and which may warrant regulation under SDWA. This action provides notice of the final decision to carry forward 51 contaminants previously tentatively via the second draft Candidate Contaminant List (CCL 2). 

Applicability: Contaminants of interest on the list include explosive related constituents such as perchlorate, RDX, and dinitrotoluene.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050224c.html
02/23/2005 p 8734 Pipeline Safety: Response Plans for Onshore Transportation-

Related Oil Pipelines

Action: Final Rule

Summary: The Pipeline and Hazardous Materials Safety Administration is following up on a January 5, 1993 interim final rule. The final rule provides certain technical amendments based on agency experience gained over the last decade regarding spill response exercises, actual spill response, and coordination with U.S. Coast Guard. There are many similarities to the EPA Facility Response Plan.

Applicability: The effective date of the rule is 3/25/05 and should be of interest to those facilities that have pipelines meeting the definition of Transportation-Related (interstate and/or commerce).

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050223c.html
02/18/2005 p 8299 Pipeline and Hazardous Materials Safety Administration, and to the Administrator, Research and Innovative Technology Administration; Establishment and Delegation of Powers and Duties

Action: Final rule 

Summary: This announces the reorganization of the Research and Special Program Administration (RSPA) into two new administrations, the Pipeline and Hazardous Materials Safety Administration (PHMSA) and the Research and Innovative Technology Administration (RITA). PHMSA succeeds to all the authority exercised by RSPA with regard to pipeline and hazardous materials safety. RITA succeeds to substantially all the research authority currently exercised by RSPA, and includes other duties and powers of the Secretary that advance the Department's research, development, and technology objectives. In addition, two existing organizations of the Department, the Bureau of Transportation Statistics and the Office of Intermodalism, are moved to RITA (49 CFR Chapter XI). 49 CFR part 1 enumerates powers and duties that each modal administration within the Department of Transportation is responsible for carrying out. This rule amends 49 CFR part 1 to reflect the Secretary's delegation of authority to the Administrators of PHMSA and RITA, respectively. Each new administration is established effective February 20, 2005.

Applicability: This relates to transportation of hazardous materials.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050218c.html
02/16/2005 p 7909 Guidelines Establishing Test Procedures for the Analysis of Pollutants Under the Clean Water Act and National Primary Drinking Water Regulations

Action: Notice of Data Availability

Summary: On April 6, 2004, EPA proposed to approve a number of new analytical methods for measuring pollutants in wastewater and drinking water, and proposed to withdraw approval of Syngenta Method AG-625 for determination of atrazine by immunoassay. This action provides notice of availability of new data regarding these changes, and updates to three proposed methods. Comments on the data and methods updates are due to EPA on March 18, 2005.

Applicability: This relates to analysis under the CWA and SDWA.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050216c.html 
02/01/2005 p 5093 Application of Pesticides to Waters of the United States in Compliance With FIFRA

Action: Proposed rulemaking and notice of interpretation statement

Summary: EPA is following up on their 8/13/2003 notice soliciting public comment on the agency interpretive statement regarding the application of pesticides in and adjacent to waters of the U.S. In that interpretation, EPA clarified activities that would not require an NPDES permit as the pesticides do not meet the definition of a pollutant. EPA is proposing to codify language to support their earlier position.

Applicability: Civil Works staff and those that support pest management contracts at active installations should find EPA’s reiteration of their interpretive statement of interest.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050201c.html
01/28/2005 p Restoration Advisory Boards (RABs)

Action: Proposed rule

Summary: This proposes and requests comments on regulations regarding Restoration Advisory Boards. Restoration Advisory Boards are used to facilitate public participation in environmental restoration activities of DoD at both active installations and formerly used defense sites.  DoD has prepared this proposal to address establishment and functioning of RABs; including composition of the RAB; funding; operation; and  adjournment.  

Applicability:  This relates to environmental restoration activities at both currently owned DoD property and formerly used defense sites.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050128c.html
1/18/2005 p 2832 Extension of National Pollutant Discharge Elimination System (NPDES) Permit Deadline for Storm Water Discharges for Oil and Gas Construction Activity That Disturbs One to Five Acres

Action: Notice of Proposed Rulemaking

Summary:  EPA is proposing to postpone, until June 12, 2006, the requirement to obtain permit coverage for oil and gas construction activity that disturbs one to five acres of land. This would be the second postponement by EPA for these activities.  EPA is proposing the postponement to further analysis of issues raised by stakeholders.  EPA plans to take final action by March 10, 2005. Six months later, EPA will publish a proposed rulemaking.

Applicability: Operations and installation staff involved with lease agreements associated with oil and gas exploration should be aware of EPA’s proposals to regulate these activities.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050118c.html
01/13/2005 p 2367 Hazardous Materials; Prohibition on the Transportation of Primary Lithium Batteries and Cells Aboard Passenger Aircraft

Action: Notice of public meeting
Summary: This announces a public meeting on January 27, 2005, to solicit public comments on amendments to the Hazardous Materials Regulations adopted by RSPA in an interim final rule published on December 15, 2004. This interim final rule imposed a limited prohibition on offering for transportation and transportation of primary (non-rechargeable) lithium batteries and cells as cargo aboard passenger-carrying aircraft.

Applicability: This relates to transportation of lithium batteries.

Reference: 
" 

http://www.access.gpo.gov/su_docs/fedreg/a050113c.html



01/13/2005 p 2454  Policy on Availability of Information From the Commercial Driver's License Information System

Action: Notice

Summary: This informs the public of the Federal Motor Carriers Safety Administration's (FMCSA's) policy on access to information in the Commercial Driver's License Information System (CDLIS) by other Federal agencies.   It is FMCSA's policy that another Federal agency may request access to information in CDLIS by written submission to FMCSA's Chief Safety Officer. In the request, the applicant must state the legal basis and the need for access to CDLIS. 

Applicability: This relates to transportation of hazardous materials.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050113c.html
01/13/2005 p 2541 Hazmat Fee Rule: Fees for Security Threat Assessments for Hazmat Drivers

Action: Final Rule

Summary: The Transportation Security Administration (TSA) is establishing a fee for security threat assessments that TSA is required to perform on individuals who apply for or renew a hazardous materials endorsement (HME) for a commercial drivers license (CDL).  TSA is also establishing a fee for collection and transmission of fingerprints and biographical information, which is necessary to perform the security threat assessment.  This final rule becomes effective 31 January 2005.

Applicability: This rule would apply to all hazmat drivers that are required to have a CDL with a HME.  

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050113c.html
01/11/2005 p 1892 Promoting Water Conservation in Multi-Family Housing 

Action: Request for comment

Summary: In 2003 EPA changed a longstanding policy regarding submetering of properties to encourage water conservation (December 23, 2003; 68 FR 74233).  Data available at that time did not show that allocated billing systems, such as ratio utility billing systems (RUBS) and hot water hybrid (HWH) systems, would promote water conservation, so EPA did not include other billing systems in the final revised policy. EPA is now requesting public comment on water metering and billing systems that promote full cost and conservation pricing to achieve water conservation. Comments are due on March 14, 2005. 

Applicability:  The 2003 policy specifically stated that it did not apply to military installations, however this request for comment is a potential opportunity to request reconsideration of that policy.   

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050111c.html
01/11/2005 p 1972 Protection of Stratospheric Ozone: Leak Repair Requirements for Appliances Using Substitute Refrigerants

Action: Final rule

Summary:  EPA is amending the Clean Air Act rule on mandatory leak repair of appliances to address substitutes for chlorofluorocarbon (CFC) and hydrochlorofluorocarbon (HCFC) refrigerants.
Applicability: Certain aspects of this action apply specifically to Federal owners and operators of commercial and comfort-cooling appliances normally containing more than 50 pounds of refrigerant.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a050111c.html
01/10/2005 p 1674 Toxics Release Inventory Reporting Forms Modification Rule

Action: Proposed rule

Summary: Under section 313 of the Emergency Planning and Community Right-to-Know (EPCRA), EPA is proposing to revise certain requirements for the Toxic Chemical Release Inventory and is seeking comments on the proposed revisions.  If the revisions are adopted, it will simplify a number of TRI reporting requirements; remove some data elements from the Form R and Form A Certification Statement.  EPA is proposing to eliminate some of the data that can be obtained from other EPA information databases.  

Applicability: EPA is seeking to improve TRI reporting efficiency and effectiveness while reducing reporting burden.  This proposed rule would be of interest to the USACE water treatment plant for Washington, DC and military installations that are required to submit a TRI report. 

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050110c.html
12/27/2004 p 77228 Multi-Agency Radiological Analytical Protocols Manual

Action: Notice of availability

Summary: The participating agencies (DOD, DOE, EPA, NRC et. al.) are announcing the availability of the “Multi-Agency Radiological Laboratory Analytical Protocols” (MARLAP) Manual.  The MARLAP Manual provides guidance for the planning, implementation, and assessment phases of projects that require the laboratory analysis of radionuclides.  The manual may be downloaded free from the following website: http://www.nrc.gov/reading-rm/doc-collections/nuregs/staff/sr1576/ .

Applicability: The MARLAP manual is to provide guidance for project planners, managers, and laboratory personnel to ensure that radioanalytical laboratory data will meet a project’s or program’s data quality objectives.  This manual will be of interest to those individuals involved with radioactive remediations.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a041227c.html
12/20/2004  p 76043 Harmonization With the United Nations Recommendations, International Maritime Dangerous Goods Code, and International Civil Aviation Organization's Technical Instructions

Action: Final Rule

Summary: RSPA is amending the Hazardous Materials Regulations (HMR) to maintain alignment with international standards by incorporating various amendments, including changes to proper shipping names, hazard classes, packing groups, special provisions, packaging authorizations, air transport quantity limitations and vessel stowage requirements. Because of recent changes to the International Maritime Dangerous Goods Code (IMDG Code), the International Civil Aviation Organization's Technical Instructions for the Safe Transport of Dangerous Goods by Air (ICAO Technical Instructions), and the United Nations Recommendations on the Transport of Dangerous Goods (UN Recommendations), these revisions are necessary to facilitate the transport of hazardous materials in international commerce.

Applicability:  Most everyone transporting hazmat.
Reference:  http://www.access.gpo.gov/su_docs/fedreg/a041220c.html
12/20/2004 p 75951 Federal Agency Hazardous Waste Compliance Docket

Action: Notice

Summary:  This provides notice of twentieth update of the Federal Agency Hazardous 

Waste Compliance Docket, pursuant to CERCLA section 120(c).   Facilities on the docket are must conduct a Preliminary Assessment and if warranted, a Site Inspection. 

Applicability: This applies to Federal Facilities with known or suspected contamination.   

Reference: http://www.access.gpo.gov/su_docs/fedreg/a041220c.html
12/15/2004  p 75207  Hazardous Materials; Prohibition on the Transportation of Primary Lithium Batteries and Cells Aboard Passenger Aircraft

Action:  Interim Final Rule
Summary:  To protect life and property, RSPA (we), working closely with the Federal Aviation Administration (FAA), is issuing an interim final rule imposing a limited prohibition on offering for transportation and transportation of primary (non-rechargeable) lithium batteries and cells as cargo aboard passenger-carrying aircraft and equipment containing or packed with large primary lithium batteries. This rule applies to both foreign and domestic passenger-carrying aircraft entering, leaving, or operating in the United States and to persons offering primary lithium batteries and cells for transportation as cargo on any passenger-carrying aircraft. This prohibition does not affect the carriage of lithium batteries or devices containing lithium batteries that are transported in a passenger's luggage for personal use. In addition, this rule does not apply to the shipment of equipment that contains or is packed with small primary lithium batteries or to the shipment of secondary (rechargeable) lithium batteries (e.g., lithium ion batteries). RSPA is also amending the Hazardous Materials Regulations to require that, when offered for transport as cargo, shipments of primary lithium batteries and cells that are excepted from classification as a Class 9 (miscellaneous) hazardous material must be marked to indicate that they are forbidden for transport aboard passenger-carrying aircraft. 

Applicability: To those transporting lithium batteries.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a041215c.html
12/13/2004 p 73786 Fall 2004 Regulatory Agenda

Action: Semiannual Regulatory Agenda

Summary:  This announces availability of EPA's Semiannual Regulatory Agenda.  The agenda provides status of EPA regulatory actions including dates of past proposals and anticipated dates for finalizing rules. 

Applicability:  This applies to all areas of EPA environmental rule development.

Reference:  http://www.access.gpo.gov/su_docs/fedreg/a041213c.html
12/8/2004 p 70902 Applicability of the Hazardous Materials Regulations to Loading, 

Unloading, and Storage

Action: Final rule; delay of effective date.

Summary: On October 30, 2003, RSPA published a final rule (68 FR 61905) to clarify the applicability of the Hazardous Materials Regulations to loading, unloading, and storage operations. RSPA is delaying the effective date of the final rule from January 1, 2005 until June 1, 2005.

Applicability: This relates to transportation of hazardous materials.
Reference: 
" 

http://www.access.gpo.gov/su_docs/fedreg/a041208c.html


11/24/2004 p 68720 Security Threat Assessment for Individuals Applying for a Hazardous Materials Endorsement for a Commercial Driver's License

Action: Interim final rule and request for comments

Summary:  The Transportation Security Administration (TSA) is amending standards relating to security threat assessments required as part of background checks for persons applying for hazardous materials endorsements to commercial truck drivers’ licenses.  The rule modifies the list of crimes that disqualify a person from obtaining a hazardous materials endorsement. 

Applicability:  This applies to transporters of hazardous materials.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a041124c.html
11/17/2004 p 67384; Electronic Submission of Hazardous Materials Incident Report, Form F 5800.1
Action: Notice
Summary:  RSPA published notice 04-6, “Electronic Submission of HAZMAT Incident Report, Form F 5800.1” to let the public know that a programming tool is available for companies or individuals to use to electronically file the new hazmat incident reports that go into effect January 1st.

Applicability: This applies to transportation of hazardous materials.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a041117c.html
11/15/2004 p 65596 Notice of Availability of the ``Model Application/Information Request for CERCLA Service Station Dealer Exemption'' Under Section 114(c) of the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA)

Action: Notice of availability.

Summary: EPA announces the availability of the "Model Application/Information Request for CERCLA Service Station Dealer Exemption" which was issued on November 8, 2004. 

Applicability: This applies to Service Stations.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a041115c.html
11/10/2004 p 65329 Federal Acquisition Regulation; FAR Case 1998-020, Hazardous Material Safety Data, Notice of Public Meeting

Action: Proposed rule

Summary:  This announces a public meeting regarding a Federal Acquisition Regulations (FAR) submission of material safety data sheets (MSDS) by contractors who provide hazardous materials to the Government. An original proposed rule was published in the Federal Register at 67 FR 632, January 4, 2002. A second proposed rule was  published in the Federal Register at 69 FR 10118, March 3, 2004. The Federal Acquisition Law Team has reviewed the public comments and prepared a draft final rule for discussion at the public meeting.

Applicability:  This may be of general interest.  

Reference: http://www.access.gpo.gov/su_docs/fedreg/a041110c.html
11/04/2004 p 64461-64473; Hazardous Materials: Miscellaneous Changes to the Hazard Communication Requirements

Action:  Final Rule

Summary:  RSPA published HM-206B, Miscellaneous Changes to the Hazard Communications Requirements” with an effective date of October 1, 2005.  The major revisions include: (1) the use of the Pantone Formula for colors on labels and placard; (2) expanding the use of the CGS pamphlet C-7 to 2.3 gases and all modes of transport; (3) requiring “NON_ODORIZED” marking on certain packages containing LPG; (4) allowing FUMIGANT marking to be removed from a transport vehicle or freight container before the lading is unloaded if the vehicle has undergone sufficient aeration.

Applicability:  This applies to the transportation of hazardous materials.

Reference:  http://www.access.gpo.gov/su_docs/fedreg/a041104c.html
10/6/2004 p 59843 Acquisition Regulation: Background Checks for Environmental Protection Agency Contractors Performing Services On-Site

Action: Proposed rule; withdrawal

Summary:  Due to receipt of negative comments, EPA is withdrawing a proposal made  in the Jan 22, 2003 Federal Register, 68 FR 2988, that would have required contractors (and subcontractors) to perform background checks and make suitability determinations for contractor (and subcontractor) employees performing services on or within Federally-owned or leased space or facilities.

Applicability: The proposal, had it not been withdrawn, would have applied to Federally-owned or leased facilities.

Reference:  http://www.access.gpo.gov/su_docs/fedreg/a041006c.html
