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Editors Corner
Happy Holidays.  As another holiday season is upon us it gives us reason to pause, ponder and appreciate life… and work.   Some of you have asked.…soooo…my daughter is now 5 years old and enjoying kindergarten.  My son is 15 months old and walking running!  He is going to be a challenge.  As I sit at my desk, I sometimes wonder how I stay awake.  It seems that among the thousand things you have to do at home in the short time between Thanksgiving and Christmas, it is totally out of control at work too.   Because of our workload, I hope to soon have a GS-13 interdisciplinary regulatory compliance specialist position available in my branch.  This person will need to know RCRA, CERCLA, and be willing to learn international regulatory requirements and be willing and able and even excited about traveling internationally.  A “jet setter!”  Watch for the position if interested.      
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             Sandi Claus
Upcoming training sessions:

Below are the scheduled classes for the FY03: 
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Hazardous Waste Management and Manifest Initial Course.   Part of the USACE PROSPECT 

Training program, the intent of the course is to fulfill the initial training requirements of 

49 CFR 172, Subpart H as they relate to the management and transportation of hazardous waste 

and the use of a hazardous waste manifest. The course is listed as an approved DOD training 

source in DOD 4500.9-R and is ISEERB approved.   Course will be offered in San Diego, CA, 

March 17- 21, 2003.

Hazardous Waste Management and Manifest Refresher Course.  Part of the USACE PROSPECT training program the intent is to fulfill the recurrent training requirements of 49 CFR 172, Subpart H as they relate to the transportation of hazardous wastes and the use of a hazardous waste manifest.  This 12-hour refresher is listed as an approved DOD training source in DOD 4500.9-R and is ISEERB approved.  The course control number is 429.  Courses will be offered in San Diego, March 18-19, 2003.  

[image: image6.wmf]Radioactive Waste Transportation.  Part of the US Army Corps of Engineers PROSPECT training program, the intent is to fulfill the training requirements of 49 CFR 172, Subpart H as they relate to the transportation of radioactive wastes.  This 28-hour course focuses on the requirements associated with shipping Class 7 and 9 radioactive remediation wastes in bulk containers.  The course control number is 441.  The PROSPECT survey did not secure enough students to hold a class in the upcoming year, however if there is enough interest a course can be scheduled.  Contact me if you are interested.     
To make a reservation, schedule an onsite, or obtain additional information, contact: Joy Rodriguez, (256) 895-7448, Sandi Zebrowski, (402) 697-2562, e-mail: Sandi.M.Zebrowski@usace.army.mil or Beverly VanCleef at (402) 697-2559, e-mail: beverly.d.vancleef@usace.army.mil.

[image: image7.wmf]The next article is from the DOT RSPA web site.  It was written by DOT and I believe it to be very true.  Please read it carefully and then think about your training provider, the cost of your training, the length of the class and the applicability to your job.   

Is training critical to your business?  
Reprinted from the DOT web site at:  http://hazmat.dot.gov/hmnews.htm - training
More than one-third of the Department's enforcement actions pertaining to violations of the hazardous materials transportation regulations involve the failure of hazmat employers to provide training or maintain test records. In most cases violations are attributed to failure to provide function specific training. For example, an investigator questions incorrect entries on a shipping paper prepared by a hazmat employee who responds that he was not instructed, nor tested, by his hazmat employer regarding the preparation of shipping papers. 

[image: image8.wmf]Some hazmat employers rely on persons who hold themselves out to provide training without checking their qualifications and references. We have heard of so-called hazmat training entities who claim the quickest (least time consuming) and lowest price training programs that include tests and certificates of completion. I suggest that when you see or hear such a claim, you closely check the credibility of their claims. Elsewhere in this Web, we list a number of organizations and businesses who provide hazmat training. Most are excellent sources of training, but we cannot attest that all who avail themselves of the opportunity to be listed are providing training that would result in compliance with the hazmat training regulations.   One question you should ask is whether the training provided is of the general awareness type or function specific to the kind of activities conducted by your company. In addition, you should determine if the safety training is appropriate to your business activity. For example, the safety training provided a driver who unloads cargo tanks may be quite different from the safety training given transportation workers who handle infectious medical wastes. 

I strongly recommend you consider hazmat training as a critical element to the future of your business and not as something that management, including senior management, will look into during an enforcement proceeding or after an accident. When training becomes an issue after an accident, a DOT penalty action may not be most significant when compared to the outcome of a civil proceeding to determine the extent of liability or punitive damages. 

(AR-7/98) 

Regulatory Update     

[image: image9.wmf]*Note that this update just provides registers of interest pertaining to the management and transportation of hazardous materials and hazardous wastes.  See our web site for a more complete listing of EPA Federal Registers that impact all Corps environmental work: http://www.environmental.usace.army.mil/info/technical/compliance tools/comptools/comptools.html
The entire register can be assessed at  http://www.access.gpo.gov/su_docs/aces/aces140.html 

9/3/02 p 56279 Request for Comments on the Hazardous Materials and Dangerous Goods Shipping Papers Exception to the Electronic Signatures in Global and National Commerce (ESIGN) Act

Action: Notice, Request For Comments

[image: image10.wmf]Summary: ESIGN preserves the legal effect, validity, and enforceability of electronic transactions. The National Telecommunications and Information Administration, U.S. Department of Commerce, requests comments regarding whether to retain a current exception for documents required to accompany hazardous materials.

Applicability:  If Commerce removes the exception for hazardous materials, DOT and EPA would not be able to impose a requirement for a hard copy of shipping documents if electronic versions are approved.

Reference: The complete notice can be accessed under the heading "National Telecommunications and Information Administration" at  http://www.access.gpo.gov/su_docs/fedreg/a020903c.html. 
9/9/2002 p 57159 National Emission Standards for Hazardous Air Pollutants; 

National Emission Standards for Emissions of Radionuclides Other Than Radon From Department of Energy Facilities; National Emission Standards for Radionuclide Emissions from Federal Facilities Other Than Nuclear Regulatory Commission Licensees and Not Covered by Subpart H

Action: Final Amendment
Summary: This amends the NESHAPs which regulates the air emissions of radionuclides other than radon-222 and radon-220 from facilities owned or operated by the Department of Energy (DOE) (Subpart H) and from Federal Facilities other than Nuclear Regulatory Commission (NRC) licensees and not covered by Subpart H (Subpart I). These regulations require that emissions of radionuclides to the ambient air shall not exceed those amounts that would cause any member of the public to receive in any year an effective dose equivalent of 10 millirem per year (mrem/yr). Also, for non-DOE federal facilities, emissions of iodine shall not exceed those amounts that would cause any member of the public to receive in any year an effective dose equivalent of 3 mrem/yr. 

Applicability: This may apply or may be relevant to remediations involving radioactive waste.

Reference: Full text can be accessed at: http://www.access.gpo.gov/su_docs/fedreg/a020909c.html 

9/16/2002 p 58343 Hazardous Materials: Miscellaneous Revisions to Registration 

Requirements

[image: image11.wmf]Action: Final rule

Summary: Via a rule published on February 14, 2000, a two-tiered hazardous material registration fee approach was established.  The small business registration fee was set at $275, and others paid $1,975 plus a $25 processing fee. RSPA is now amending its regulations to clarify the definition of a "small business" and to allow registration via the internet.  

Applicability: This registration does not apply to the Federal government, but may be applicable to government contractors shipping hazardous materials. 

Reference: Access full text via http://www.access.gpo.gov/su_docs/fedreg/a020916c.html 

9/17/2002 p 58567 Polychlorinated Biphenyls; Manufacturing (Import) Exemptions

Action: Proposed rule

Summary: The Defense Logistics Agency has petitioned EPA for permission to import DoD owned PCBs from Japan and Wake Island for the purpose of disposal in the U.S.  EPA proposes to grant the petitions and is requesting comments on this action. 

Applicability: This may be of general interest to those tracking TSCA actions.

Reference: Access full text via: http://www.access.gpo.gov/su_docs/fedreg/a020917c.html 
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9/27/02 p 61212 Development of a North American Standard for Protection Against Shifting and Falling Cargo

Action: Final Rule

Summary: The Federal Motor Carrier Safety Administration has conducted a comprehensive study addressing the securing of cargo against shifting and falling. That study has resulted in a new set of standards. 

Applicability: The rule addresses securing various types of bulk items to transport vehicles. Construction representatives may be most interested in regulations addressing the fastening of intermodal containers, heavy equipment and roll-on/roll-off containers.

The standards of interest are codified at 49 CFR 393.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a020927c.html
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10/7/2002 p 62617 Land Disposal Restrictions: National Treatment Variance To Designate New Treatment Subcategories for Radioactively Contaminated Cadmium, Mercury and Silver Containing Batteries

Action: Direct Final Rule

Summary: EPA takes action to grant a national treatability variance from the Land Disposal Restrictions treatment standards for radioactively contaminated cadmium, mercury, and silver containing batteries by designating new treatment subcategories for these wastes. A proposed rule may also be found in this Federal Register on page 62625.

Applicability:  This is expected to apply at Department of Energy facilities.

Reference: Access full text at http://www.access.gpo.gov/su_docs/fedreg/a021007c.html 

10/8/2002 p 62647 Municipal Solid Waste Landfill Location Restrictions for Airport Safety

Action: Withdrawal of direct final rule.

Summary: Because EPA received adverse comments; the direct final rule for Municipal Solid Waste Landfill Location Restrictions for Airport Safety published July 11, 2002 (67 FR 45915) is withdrawn.

Applicability:  This applies to siting of landfills.

Reference: Access full text at http://www.access.gpo.gov/su_docs/fedreg/a021008c.html 

10/23/2002 p 65220 Guidelines Establishing Test Procedures for the Analysis of Pollutants Under the Clean Water Act; National Primary Drinking Water Regulations; and National Secondary Drinking Water Regulations

Action: Final Rule, Methods Update

[image: image14.wmf]Summary: This final rule revises wastewater and drinking water regulations to include updated versions of test procedures (i.e., analytical methods) for the determination of chemical, radiological, and microbiological pollutants and contaminants. 

Applicability: This applies to analysis of wastewater and drinking water.

Reference: Access full text at http://www.access.gpo.gov/su_docs/fedreg/a021023c.html 

10/30/2002 p 66251 Waste Management System; Testing and Monitoring Activities; 

Proposed Rule: Methods Innovation Rule

Action: Proposed rule

Summary:  This proposes to modify RCRA regulations to add flexibility in waste analysis by removing unnecessarily restrictive requirements to use SW-846 methods for testing waste. This also addressed clarifications regarding the ignitability and corrosivity characteristics and modification of SW-846 regarding reactivity. This also requests comments on a guidance document entitled “RCRA Waste Sampling Draft Technical Guidance.” 

Applicability: This will affect DoD waste generators, but is not expected to have any negative impact. 

Reference: Access full text at http://www.access.gpo.gov/su_docs/fedreg/a021030c.html
Reference: The complete notice can be accessed at: http://www.access.gpo.gov/su_docs/fedreg/a020819c.html 

[image: image15.wmf]Note:  In addition, a Fact Sheet can be viewed at http://www.environmental.usace.army.mil/info/technical/comply/complguide/complyfs/complyfs.html
Do you have a regulatory question?   We have a list of Frequently Asked Questions on our web page at http://www.compliance FAQs.usace.army.mil/library/faq/faqcom/faqcom.html
In addition, if you would like to e-mail us with a question, just go to  http://www.environmental.usace.army.mil/info/technical/comply/compltopical/compltopical.html 
Question of the Quarter:  Which of these shipments meets the criteria for a reportable quantity under DOT rules?  

Answer:  And you have no lifelines….

a.  an overpack containing five 2-pound jars of benzene 

b.  a package containing five 1-pound jars of benzene

c. a salvage drum containing a leaking 10-pound jar of benzene

d. a package containing 100 pounds of a mixture that is 5% benzene
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Oh, the answer….

The RQ for benzene is 10 pounds, so…

A is not the answer because an overpack is not a DOT spec container.

B is not the answer as you only have 5 pounds in the package.

C is correct as the salvage container is the DOT package.

D is incorrect because by weight you only have 5 pounds. 
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The Information Bulletin is distributed quarterly by the



Hazardous, Toxic & Radioactive Waste Center of Expertise in Omaha, NE.

                            Telephone 402-697-2562/2559

                            sandi.m.zebrowski@usace.army.mil
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