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Editors Corner
Happy March to everyone.  Just wanted to let you know that we now have another Regulatory Specialist on staff.  Her name is Mary Johansen.  She will support Field Force Engineering initiatives for us as well as support restoration and compliance issues.  Just one more name to add to your list of contacts.  Also, we are sad to see Claudia Wiethop, our PCB specialist, retiring.  She’s read her last Federal Register.  But I am sure she will enjoy her retirement.  Also, as you will see, there is only one scheduled initial and refresher course this year.  However, we do anticipate having to build at least one more class of each.  If you have a need, contact me and we will start a list and notify you of any new sessions.       
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    Sandi O’Zebrowski

Upcoming training sessions:

Below is the list of scheduled classes for the FY03.  If you need any classes contact HNC immediately for a space. 
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Hazardous Waste Management and Manifest Initial Course.   Part of the USACE PROSPECT 

Training program, the intent of the course is to fulfill the initial training requirements of 

49 CFR 172, Subpart H, as they relate to the management and transportation of hazardous waste 

and the use of a hazardous waste manifest. The course is listed as an approved DOD training 

source in DOD 4500.9-R and is ISEERB approved.   Course will be offered in San Diego, CA, 

March 17- 21, 2003.

Hazardous Waste Management and Manifest Refresher Course.  Part of the USACE PROSPECT training program the intent is to fulfill the recurrent training requirements of 49 CFR 172, Subpart H, as they relate to the transportation of hazardous wastes and the use of a hazardous waste manifest.  This 12-hour refresher is listed as an approved DOD training source in DOD 4500.9-R and is ISEERB approved.  The course control number is 429.  Courses will be offered in San Diego, March 18-19, 2003.  

[image: image6.wmf]Radioactive Waste Transportation.  Part of the US Army Corps of Engineers PROSPECT training program, the intent is to fulfill the training requirements of 49 CFR 172, Subpart H, as they relate to the transportation of radioactive wastes.  This 28-hour course focuses on the requirements associated with shipping Class 7 and 9 radioactive remediation wastes in bulk containers.  The course control number is 441.  The PROSPECT survey did not secure enough students to hold a class in the upcoming year, however if there is enough interest a course will be scheduled.  Contact me if you are interested.     
Future Classes:  To make a reservation, schedule an onsite for initial training or refresher training, or obtain additional information, contact: Joy Rodriguez, (256) 895-7448, Sandi Zebrowski, (402) 697-2562, e-mail: Sandi.M.Zebrowski@usace.army.mil or Beverly VanCleef at (402) 697-2559, e-mail: beverly.d.vancleef@usace.army.mil.

Airline Travel

[image: image7.wmf]If you have flown recently, you may have noticed that both checked baggage and carry-on baggage is being inspected very carefully.  At some airports baggage is screened with X-ray machines, while in other airports, TSA agents are screening the baggage manually.  With extra security measures in place, it is apparent that the agents are going to find items in the luggage and carry-on that are technically hazmat as the traveling public is normally not aware of what constitutes hazmat.  You may be appalled and probably don’t understand how that could be.  Take a moment to identify the things you may have in your suitcase or baggage that may actually be hazmat.  For example:  personal care items such as perfumes or colognes that may be flammable, aerosols, strike-anywhere matches, lighters with liquid reservoirs, mercury thermometers, camcorder batteries, other batteries (depending on the type), etc.  Provided in 49 CFR 175.10 (a)(4) is the listing of hazmat that may be carried by a passenger when it conforms to the requirements of the regulation.  In addition, look at the Federal Register summaries from February 14 and February 28th summarized below.  Happy flying, and leave the hazmat home.   

While the following is not a DOT requirement, it is an extremely important regulatory requirement under the Safe Drinking Water Act.  This may affect Civil Works projects as well as our work for military installations and other customers.  Please pass information to those that may need it.

Safe Drinking Water Act Amendment

[image: image8.wmf]Public Law 107-188, The Public Health Security and Bioterrorism Preparedness and Response Act of 2002, was published on June 12, 2002.  Portions of this Act amend the Safe Drinking Water Act (SDWA).  In line with other measures being undertaken to protect against terrorism, this law provides enhanced protection of public water supplies. 

The SDWA amendments provide for:

· vulnerability assessments of community water systems (CWSs);

· emergency response planning for responding to attacks on CWSs;

· funding for security enhancements (security cameras, intruder detectors, tamper-proof manhole covers, security screening of employees, etc);

· contamination prevention, detection, and response; and 

· supply disruption prevention, detection and response.

Vulnerability assessments are required for CWSs serving more than 3,300 persons. CWSs are public water systems serving at least 15 service connections used by year-round residents or which regularly serves at least 25 year-round residents.  Deadlines for submitting assessment reports and associated certifications are March 31, 2003 for systems serving 100,000 or more; December 31, 2003, for systems serving more than 50,000 but less than 100,000; and June 30, 2004 for systems serving between 3,300 and 50,000.

Vulnerability assessments must be protected from unauthorized disclosure.  They must be maintained in a secure location and can be accessed only by individuals designated by the Administrator. Penalties for knowingly or recklessly revealing assessment information include fine and imprisonment.

CWSs are also required to have Emergency Response Plans if serving 3, 300 or more individuals.  These plans address procedures and equipment that can be used to minimize impacts in the event of a terrorist or other intentional attack on the public water system. 

For smaller systems, CWSs serving less than 3,300 individuals, the Administrator is to provide guidance for assessing vulnerability, preparing emergency response plans and addressing threats from actions designed to disrupt provision of safe drinking water. 

Public Law 107-188 can be viewed in its entirety at http://frwebgate.access.gpo.gov/cgi-bin/useftp.cgi?IPaddress=162.140.64.21&filename=publ188.pdf&directory=/diskb/wais/data/107_cong_public_laws. Though the SDWA amendments within this Law pertain strictly to CWSs, others can benefit from taking a proactive approach as well.    Our POC is Beverly VanCleef.  She can be reached at 402-697-2559.

Regulatory Update     

[image: image9.wmf]*Note that this update just provides registers of interest pertaining to the management and transportation of hazardous materials and hazardous wastes.  See our web site for a more complete listing of EPA Federal Registers that impact all Corps environmental work: http://www.environmental.usace.army.mil/info/technical/compliance tools/comptools/comptools.html
The entire register can be assessed at  http://www.access.gpo.gov/su_docs/aces/aces140.html 
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11/1/2002 p 66571 Hazardous Materials: Retention of Shipping Papers

[image: image11.wmf]Action: Final rule; response to appeals

Summary: In this rule, RSPA is making changes to the shipping paper retention rule published on July 12, 2002.  The July rule amended the Hazardous Material Regulations (HMR) to require shippers and carriers to retain a copy of each hazardous material shipping paper, or an electronic image thereof, for a period of 375 days, after the material is accepted by the carrier for shipment.  This rule revised the requirement for shipping papers to be made “immediately” available, upon request, to an authorized official.  Persons subject to the shipping paper retention requirement must make copies available, upon request, “at reasonable times and locations.”  However DOT expects the requested documents to be made available to the inspector the same day as the request with allowances for time zone and business office location delays.  The rule was also amended to permit the use of the date on the waybill, air bill, or bill of lading for the date of acceptance required on a shipping paper.

Applicability: This will affect all shippers and carriers of hazardous materials subject to the shipping paper retention rule.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a021101c.html
12/9/2002 p 75167 Semiannual regulatory agenda.

Action: N/A

Summary:  Twice a year, EPA publishes information regarding the status of rules in various stages of development.  This is known as the semi-annual regulatory agenda. This updates schedules for important rules such as The Manifest Rule, which is now scheduled to be finalized in December of 2003.

Applicability:  This applies to all environmental programs including RCRA, CERCLA, Safe Drinking Water Act, Clean Air Act, Clean Water Act, EPCRA, TSCA, and FIFRA.

Reference:  Access via http://www.access.gpo.gov/su_docs/fedreg/frcont02.html 

12/20/2002 p 78116 Proposed National Pollutant Discharge Elimination System (NPDES) General Permit for Storm Water Discharges From Construction Activities 

Action: Proposed Rule

[image: image12.wmf]Summary:  EPA Regions 1, 2, 3, 5, 6, 7, 8, 9, and 10 today are proposing EPA’s NPDES general permits for discharges from large and small construction activity. The proposed permit would replace the existing permit covering large construction sites in EPA Regions 1, 2, 3, 7, 8, 9 and 10 that expires on February 17, 2003 and the permit covering large construction sites in EPA Region 6 that expires July 6, 2003. The proposed permit would also cover large construction sites in EPA Region 5. In addition, the proposed permit incorporates coverage of small construction activity in EPA Regions 1, 2, 3, 5, 6, 7, 8, 9 and 10. Today’s proposed permit is similar to the 1998 permits and will authorize the discharge of pollutants in storm water runoff associated with construction activities in accordance with the terms and conditions described therein.

Applicability: The proposed permit will directly impact activities within the listed EPA Regions in geographic locations where a state program is not authorized.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a021220c.html
12/26/2002 p 78718 Regulatory Innovations: Pilot-Specific Rule for Electronic Materials in the EPA Region III Mid-Atlantic States; Hazardous Waste Management System; Modification of the Hazardous Waste Program; Cathode Ray Tubes

Action: Direct final rule [Note: This rule was subsequently withdrawn on 2/25/2003]
Summary: Many used cathode ray tubes (CRTs) are subject to the hazardous waste regulations unless they come from a household or a conditionally exempt small quantity generator. In this direct final rule, EPA excludes used CRTs and glass removed from CRTs from the definition of ``solid waste'' in the EPA Region III Mid-Atlantic States. This will support an ongoing e-Cycling Pilot Project of EPA Region III's Mid-Atlantic States, which is promoting reuse and recycling of electronics and will provide information that can be used to support finalization of a nationwide exclusion which was proposed in the June 12, 2002 Federal Register. EPA expects to withdraw the regional rule if and when a final national rule becomes effective.

Applicability: This applies in the State of Delaware, Maryland, and West Virginia, the Commonwealths of Pennsylvania and Virginia, and the District of Columbia.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a021226c.html 

12/30/2002 p 79828 Modification of National Pollutant Discharge Elimination System (NPDES) Permit Deadline for Storm Water Discharges for Oil and Gas Construction Activity That Disturbs One to Five Acres of Land

Action: Proposed Rule

Summary: EPA is proposing to postpone until March 10, 2005, the permit authorization deadline for National Pollutant Discharge Elimination System (NPDES) storm water permits for oil and gas construction activity that disturbs one to five acres of land. On December 8, 1999 (64 FR 68722), the U.S. Environmental Protection Agency (EPA) published a final rule expanding the then-existing NPDES permitting program to require permit coverage by March 10, 2003 for, among other things, construction sites that disturb one to five acres. As part of that rulemaking, EPA assumed that few, if any, oil and gas exploration, production, processing, or treatment operations or transmission facilities would be affected by the rule. Since rule promulgation, information has become available indicating that close to 30,000 oil and gas sites per year may be affected by the December 8, 1999, storm water regulations. EPA is proposing a two-year postponement of the deadline from March 10, 2003, to March 10, 2005, in order to allow time for EPA to analyze and better evaluate the impact of the permit requirements on the oil and gas industry, the appropriate best management practices for preventing contamination of storm water runoff resulting from construction associated with oil and gas exploration, production, processing, or treatment operations or transmission facilities.

Applicability: This proposed rule is most applicable to civil works projects or other federal real property where active oil and gas exploration is occurring. 

Reference: http://www.access.gpo.gov/su_docs/fedreg/a021230c.html
1/2/2003 p 107 Federal Agency Hazardous Waste Compliance Docket

Action: Notice of sixteenth update of the Federal Agency Hazardous Waste Compliance Docket, pursuant to CERCLA section 120(c).

Summary:  This adds and deletes sites from the Federal Facilities docket as well as making corrections of existing information.   Newly added facilities are required to conduct a preliminary assessment within a reasonable timeframe.

Applicability: No Army facilities are added to the docket, but one Army site is deleted and several Army/USACE existing entries are updated. 

Reference: http://www.access.gpo.gov/su_docs/fedreg/a030102c.html 
1/22/2003 p 2988 Acquisition Regulation: Background Checks for Environmental Protection Agency Contractors Performing Services On-Site

Action: Proposed rule

[image: image13.wmf]Summary: In the interest of National Security, EPA proposes to amend the EPA Acquisition Regulation to add a clause requiring contractors (and subcontractors) to perform background checks and make suitability determinations for contractor (and subcontractor) employees performing services on or within Federally-owned or leased space and facilities, commercial space primarily occupied by Federal employees, and Superfund, Oil Pollution Act, and Stafford Act sites. This rule provides that whenever a contractor employee presents an unacceptable risk to the Government, the contractor shall immediately remove that employee from the site and replace them with a qualified substitute.    

Applicability: Federal employees may want to be aware of this proposal in the event there are any security concerns over EPA contract employees. 

Reference: http://www.access.gpo.gov/su_docs/fedreg/a030122c.html 

1/24/2003 p 3430 Clarification to Interim Standards and Practices for All Appropriate Inquiry Under CERCLA and Notice of Future Rulemaking Action

Action: Direct final rule

Summary:  This rule addresses the interim standard set by Congress in the Small Business Liability Relief and Brownfields Revitalization Act for conducting “all appropriate inquiry”  to establish that a landowner had no reason to know of contamination at a property under CERCLA liability provisions prior to purchasing the property. Property purchased on or after May 31, 1997, the requirements for conducting “all appropriate inquiry,” including the conduct of such activities to establish an innocent landowner defense under CERCLA, also will be satisfied through the use of ASTM Standard E1527-2000, entitled “Standard Practice for Environmental Site Assessment: Phase 1 Environmental Site Assessment Process.”

Applicability: This may be of interest to those involved in property transfers or potentially responsible party cases.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a030124c.html 

1/29/2003 p 4481 Land Disposal Restrictions: Treatment Standards for Mercury-Bearing Hazardous Waste 

Action: Notice 

Summary:   This provides information regarding treatment studies of mercury containing waste. In addition to announcing availability of study reports, EPA also announces via this Federal Registers that changes to national land disposal restriction treatment standards for mercury are impractical at this time.

Applicability:  This relates to a May 28, 1999 Advance Notice of Proposed Rulemaking and will be of interest to generators of mercury-containing waste. 

Reference: http://www.access.gpo.gov/su_docs/fedreg/a030129c.html 

1/30/2003 p 4777 Notice of Availability of Enforcement and Compliance History Online (ECHO) Web Site for 60-Day Comment Period

Action: Notice of extension of original comment period

Summary:  This extends the comment period from January 21, 2003, to March 31, 2003 on ECHO.  ECHO is a database providing facility specific information on compliance status.  It can be viewed at http://www.epa.gov/echo.

Applicability: This database can be used as a resource for determining compliance status of RCRA treatment, storage, and disposal facilities. 

Reference: http://www.access.gpo.gov/su_docs/fedreg/a030130c.html 

2/7/2003 p 6451 Proposed National Pollutant Discharge Elimination System (NPDES) General Permits for Storm Water Discharges From Construction Activities

Action: Notice; extension of comment period

Summary:  This intended extend the comment period for a proposed rule which was originally announced in the December 20, 2002 Federal Register, 67 FR 78116, regarding National Pollutant Discharge Elimination System (NPDES) General Permits for Storm Water Discharges from Construction Activities.  However a typographical error listed both the original and extended deadline as February 13, 2003. [This was subsequently clarified via the 2/14/2003 Federal Register.]

Applicability: This applies to storm water discharged from construction areas.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a030207c.html  

2/14/2003 p 7510 Petition HP 01-3 Requesting a Ban of Chromated Copper Arsenate (CCA)-Treated Wood in Playground Equipment

Action:  Notice of public meeting

Summary:  This announces a public meeting by the Consumer Product Safety Commission on March 17, 2003 regarding a petition under the Federal Hazardous Substance Act with respect to a request to ban the use of chromated copper arsenate treated wood in playground equipment because of recent research indicating it is more carcinogenic than previously recognized. 

Applicability: Those involved in development or review of plans for the construction of playground equipment around base housing areas should be aware of this issue.

Reference:    http://www.access.gpo.gov/su_docs/fedreg/a030214c.html
2/14/2003 p 7651 Proposed National Pollutant Discharge Elimination System (NPDES) General Permits for Storm Water Discharges from Construction 

Action: Correction

Summary:  This corrects the typographical error in the February 7, 2003 Federal Register regarding the extension of the comment period.  It clarifies the original deadline for submitting comment of February 3, 2003 was extended to February 13, 2003.

Applicability:  This applies to persons submitting comments on the December 20, 2002 proposal regarding NPDES permits for stormwater from construction activities.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a030214c.html 

[image: image14.wmf]
2/14/2003 p 7444 Prohibited Items in Air Transportation

Action: Interpretive rule

Summary: This interpretive rule provides guidance to the public on the types of property Transportation Security Administration (TSA) considers to be weapons, explosives, and incendiaries prohibited in airport sterile areas and in the cabins of aircraft under the TSA regulations. This interpretation also provides guidance on the types of items permitted in sterile areas, the cabins of passenger aircraft, and in passengers' checked baggage.

Applicability:  This summary is provided because of frequent air travel by USACE personnel and because it relates to transportation of hazardous materials. 

Reference: Full text can be accessed via http://www.access.gpo.gov/su_docs/fedreg/a030214c.html under the heading Transportation Security Administration. 

2/24/2003 p Regulatory Innovations: Pilot-Specific Rule for Electronic Materials in EPA Region III Mid-Atlantic States; Hazardous Waste Management System; Modification of the Hazardous Waste Program; Cathode Ray Tubes (CRT) 

Action: Withdrawal of direct final rule

Summary:  EPA withdraws the Region III CRT direct final rule of December 26, 2002 date (67 FR 78718) which would have excluded used CRTs and glass removed from CRTs from the definition of ``solid waste'' in the EPA Region III Mid-Atlantic States.

Applicability:  This applies to waste cathode ray tubes (TV screens and computer monitors.)

Reference:  http://www.access.gpo.gov/su_docs/fedreg/a030224c.html 

2/25/2003 p 8757 Final Guidance on Completion of Corrective Action Activities at RCRA Facilities

Action: Notice

Summary: This provides notice of the newly issued document entitled “Guidance on Completion of Corrective Action Activities at RCRA Facilities.” 

Applicability:  This applies to facilities undergoing RCRA corrective action.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a030225c.html 

2/28/2003 p 9613 Advance Notice of Proposed Rulemaking on the Clean Water Act 

Regulatory Definition of ``Waters of the United States''

Action: Advance notice of proposed rulemaking; extension of comment period

Summary: This extends the comment period which was jointly announced by the Army and the EPA via the January 15, 2003 Federal Register regarding the regulatory definition of “Waters of the United States”.  The Advance Notice of Proposed Rulemaking comment period is extended from March 3 to April 16, 2003. 

Applicability:  This relates to jurisdiction under the Clean Water Act.     

Reference:  http://www.access.gpo.gov/su_docs/fedreg/a030228c.html#Engineers%20Corps 


2/28/2003 p 9735 Hazardous Materials: Formal Interpretation of Regulations

Action: Formal interpretation of regulations

Summary: The Research and Special Programs Administration issued a formal interpretation identifying the point at which (1) An airline passenger “offers'' hazardous materials in carry-on baggage (including items on his/her person) or checked baggage for transportation under Federal hazardous materials transportation law and the HMR, and (2) when an air carrier accepts carry-on baggage (including items on a passenger's person) or checked baggage for transportation under the Federal hazardous materials transportation law and the HMR.

Applicability:  This applies to hazardous material, including personal care items, offered on passenger aircraft.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a030228c.html#Engineers%20Corps
Do you have a regulatory question?   We have a list of Frequently Asked Questions on our web page at http://www.compliance FAQs.usace.army.mil/library/faq/faqcom/faqcom.html
In addition, if you would like to e-mail us with a question, just go to  http://www.environmental.usace.army.mil/info/technical/comply/compltopical/compltopical.html 
Question of the Quarter:  Can I take a mercury thermometer on board the plane?  Can I place the mercury thermometer in my checked baggage?

Answer:  A mercury thermometer can be taken aboard the plane or checked in your baggage as long as it is in a protective case as per 49 CFR 175.10(a)(26).
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