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Editors Corner
Summer is in full swing.  The kids are out of school and the pool is open.  I do miss those summer vacations….I mean when we had all summer off.  I wonder if I can tele-work from the beach?  Though I digress, there are lots of things happening in the DOT world.  This summer it will be necessary to put security plans and training into place in order to meet upcoming deadlines as discussed in the Security article below.   As always, we are here to help…and have a wonderful summer.       
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    Sandi Zebrowski

Upcoming training sessions:
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At the time of publication, we have no specific initial or refresher courses left for this FY.  However, we have been contacted by one district for an onsite initial course and by two other districts for an onsite refresher.  If you or someone in your agency needs the training, contact me and I will let you know when the onsites will occur and you may be able to attend one of those sessions.

As far as FY04, we have an Initial course scheduled for February 23-27, 2004 in Huntsville, Alabama.  The refresher will occur in Huntsville Feb 24 and 25 in Huntsville and June 30 and July 1 in Virginia Beach.  I know which one I’d sign up for!  The Radioactive Waste course is scheduled for 29 June through 2 July 2004 in Virginia Beach.

[image: image6.wmf]FY03 Radioactive Waste Transportation Training.  HQs USACE may be funding this course at the end of this FY.  If you need initial certification for Radioactive Waste transportation, please let me know via e-mail.  If the course does materialize we will let you know.  This course is to fulfill the training requirements of 49 CFR 172, Subpart H, as they relate to the transportation of radioactive wastes.  This 28-hour course focuses on the requirements associated with shipping Class 7 and 9 radioactive remediation wastes in bulk containers.  The course control number is 441.  

Future Classes:  To make a reservation, schedule an onsite for initial training or refresher training, or obtain additional information, contact: Joy Rodriguez, (256) 895-7448, Sandi Zebrowski, (402) 697-2562, e-mail: Sandi.M.Zebrowski@usace.army.mil or Beverly VanCleef at (402) 697-2559, e-mail: beverly.d.vancleef@usace.army.mil.

PROSPECT Survey on the street – virtually

[image: image7.wmf]If you are interested in signing up for a PROSPECT course in FY04, the survey is on the street.  Open survey season is 2 June until 15 July.   This year the Huntsville Training center is conducting the survey electronically.  These courses are open to all Federal agencies and all federal agencies can register during the survey time.   Check with your training office to sign up for a course.  Or, if you are not with the Corps, have your training office contact Sherry Whitaker at 256-895-7425 or sherry.m.whitaker@usace.army.mil or Tonya Parker at 256-895-7421 tonya.parker@usace.army.mil to register.    Also, if you have an onsite training need, this is a great time to submit a request.  

Class 1 DOT Training Course

We are thinking about hosting a training course specific to the transportation of Class 1 – Explosives.  The instructor would be a DOT person from the Transportation Safety Institute.  The course would probably be second quarter FY04 and be in Omaha.  Tuition would probably be about $500.00 per person.  If you would be interested, please e-mail me.  Sandi.m.zebrowski@usace.army.mil
DOT Security Plans
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As a result of the terrorist attacks of September 11, 2001, and subsequent threats related to biological and other hazardous materials, the Research and Special Programs Administration (RSPA) of the Department of Transportation (DOT) performed a broad review of government and industry hazardous materials transportation safety and security programs.  In the wrong hands, hazardous materials can pose a significant security threat, as hazardous materials in transportation are particularly vulnerable to sabotage or misuse.  Therefore, on March 25, 2003, the RSPA issued a final rule to enhance the security of hazardous materials (hazmat) transported in commerce.  The rule requires certain shippers and carriers to develop and implement security plans.  In addition, all shippers and carriers of hazardous materials must assure that their employee training includes a security component.

Who must prepare a security plan?  Each person who offers for transportation or transports one or more of the following hazardous materials (hazmat) must develop and adhere to a security plan for hazardous materials:

· A highway route-controlled quantity of a Class 7 (radioactive) material in a motor vehicle, rail car, or freight container;

· More than 25 kg (55 pounds) of a Division 1.1, 1.2, or 1.3 (explosive) material in a motor vehicle, rail car, or freight container;

· More than one L (1.06 qt) per package of a material poisonous by inhalation that meets the criteria for Hazard Zone A;

· A shipment of a quantity of hazardous materials in a bulk packaging having a capacity equal to or greater than 13,248 L (3,500 gallons) for liquids or gases or more than 13.24 cubic meters (468 cubic feet) for solids;

· A shipment in other than a bulk packaging of 2,268 kg (5,000 pounds) gross weight or more of one class of hazardous materials for which placarding of a vehicle, rail car, or freight container is required;

· A select agent or toxin regulated by the Centers for Disease Control and Prevention under 42 CFR 73; or

· A quantity of hazardous material that requires placarding under the provisions of subpart F Part 172.

What are the basic requirements associated with the Security Plan?  The security plan must include an assessment of possible transportation security risks for shipments of the hazardous materials and appropriate measures to address the risks.  Under 49 CFR 172.802, the components of a security plan must include personnel security, unauthorized access security measures and en-route security measures.  The plan must be in writing and must be retained for as long as it remains in effect.  Copies of the plan must be available to the employees who are responsible for implementing it.  The plan must be revised and updated as necessary to reflect changing circumstances.  The plan must be prepared by September 25, 2003.

Who needs the Training?  There are two separate requirements for security training:

  
(1)  If you are required to have a security plan, then you are required to be trained on the specifics of that plan (see In-depth Security Training requirements below).


(2)  If you are a hazmat employee as defined in 49 CFR 171.8 and are trained under 49 CFR 172.704, you must receive training that provides an awareness of the security issues associated with hazmat transportation and possible methods to enhance transportation security (see Security Awareness Training requirements below).

What is the In-depth Security Training requirement?  By December 22, 2003 each hazmat employee of a person required to have a security plan must be trained concerning the plan and its implementation.  Security training must include company security objectives, specific security procedures, employee responsibilities, actions to take in the event of a security breach, and the organization security structure.

What is the Security Awareness Training requirement?  No later than the date of the first scheduled recurrent training after March 25, 2003, and in no case later than March 24, 2006, each hazmat employee must receive training that provides an awareness of security risks associated with hazmat transportation and methods designed to enhance transportation security.  This training must also include a component covering how to recognize and respond to possible security threats.  After March 25, 2003, new hazmat employees must receive the security awareness training required by this paragraph within 90 days after employment.

The RSPA website includes a training module as well as information on developing security plans.  The website can be found at http://hazmat.dot.gov/hmt_security.htm.  Also, PROSPECT courses #223 and #429 provide initial and recertification training which meets the requirements of 49 CFR 172 Subpart H.

This final rule is applicable to all persons considered hazmat employees.  This term includes the federal government as well as contractors.  Hazmat employees are those employees who during the course of employment load, unload, or handle hazmat; those that prepare hazmat for transportation (prepare shipping papers, label, mark, placard, package); those responsible for the safe transportation of hazmat; or those operating a vehicle to transport hazmat.  In addition, DOD requires full compliance with DOT requirements as per DOD Instruction 4500.9-R.  Thus USACE, as well as other DOD entities, should ensure all employees meeting the definition of hazmat employees are trained in accordance with the requirements of 49 CFR 172 Subpart H and that security plans are prepared for all shipments requiring plans as specified above and in newly promulgated 49 CFR 172.800. 

Persons arranging for the shipment of hazmat through contractors and all hazmat employees should read the Federal Register for the specific requirements of this 
Rule, see  http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/2003/pdf/03-7080.pdf.  Also, a HTRW CX Fact Sheet can be accessed at  http://www.environmental.usace.army.mil/info/technical/comply/complguide/complyfs/complyfs.html
Regulatory Update     

[image: image9.wmf]*Note that this update just provides registers of interest pertaining to the management and transportation of hazardous materials and hazardous wastes.  See our web site for a more complete listing of EPA Federal Registers that impact all Corps environmental work: http://www.environmental.usace.army.mil/info/technical/compliance tools/comptools/comptools.html
The entire register can be assessed at  http://www.access.gpo.gov/su_docs/aces/aces140.html 

3/25/2003 p 14501 Minor Clarification of National Primary Drinking Water Regulation for Arsenic

Action: Final rule

Summary:  EPA is revising the rule text to express the 10 ppb standard as 0.010 mg/L, in order to clarify the implementation of the original rule.

Applicability: This applies to community water systems and non-transient non-community water systems.  It may also be relevant to cleanup standards relating to ground water.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a030325c.html 
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4/8/2003 p 17233 Revision of Wastewater Treatment Exemptions for Hazardous Waste Mixtures (``Headworks Exemptions'')

Action: Proposed rule

Summary:  This expands the “de minimis” exemption from the mixture rule in 40 CFR 261.3 to include all listed waste from both manufacturing and non-manufacturing facilities.  It also proposes to add benzene and 2-ethoxyethanol to the list of solvents in wastewater that can be managed under an exemption from the mixture rule and proposes to allow direct monitoring of contaminants in wastewater for determining compliance with conditions of the exemption. 

Applicability:   This applies to wastewater mixed with listed waste.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a030408c.html 

5/9/2003 p 24888 Clarification to Interim Standards and Practices for All Appropriate Inquiry Under CERCLA

Action: Final rule

Summary: This provides a clarification to CERCLA amendments regarding the Small Business Liability Relief and Brownfields Revitalization Act.  For the purpose of demonstrating the innocent landowner defense for property purchased after May 31, 1997, use of ASTM Standard E1527-00, entitled ``Standard Practice for Environmental Site Assessment: Phase I Environmental Site Assessment Process.'' is acceptable.  Also, recipients of brownfields site assessment grants will be in compliance with the "all appropriate inquiry" requirements if they comply with either the ASTM Standard E1527-97, or the ASTM E1527-00 Standard.

[image: image11.wmf]Applicability: This may be of general interest to persons involved with Real Estate transactions of potentially contaminated property.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a030509c.html  

5/27/2003 p 30942 EPA's Semiannual Regulatory Agenda

Action: Notice

Summary: Twice a year EPA published their regulatory agenda to inform the public on activities such as regulations under development, reviews of existing regulations, and recently completed or cancelled regulatory actions. 

Applicability:   This will be of interest to environmental engineers and compliance coordinators responsible for maintaining up to date knowledge of environmental regulations and policies.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a030527c.html 

5/30/2003 p 32409 Transportation of Hazardous Materials; Unloading of Intermodal (IM) and UN Portable Tanks on Transport Vehicles

Action: Final rule.

Summary: The final rule permits, until September 30, 2004, the unloading without removal from a transport vehicle, of IM and UN portable tanks transporting certain liquid hazardous materials, when those tanks are not equipped with thermal means of remote activation of the internal self-closing stop-valves fitted on the bottom discharge outlets.  

Applicability:   This provides manufactures, lessors and users of the affected portable tanks a total of six years from the October 1, 1998 to re-equip the tanks.  Reference: http://www.access.gpo.gov/su_docs/fedreg/a030530c.html
Do you have a regulatory question?   We have a list of Frequently Asked Questions on our web page at http://www.compliance FAQs.usace.army.mil/library/faq/faqcom/faqcom.html
In addition, if you would like to e-mail us with a question, just go to  http://www.environmental.usace.army.mil/info/technical/comply/compltopical/compltopical.html 
Question of the Quarter:  If I have an environmental question, who can I call?  
Answer:   Check this out!   http://www.environmental.usace.army.mil/org/special/special.html
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