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Editors Corner
[image: image4.wmf]It is September and the end of another fiscal year.  September is always a tough month for me.  My two children were born the first week of the month, 4 years apart. School starts again for my oldest – first grade!  At work, we are trying to close out all the accounts and yet worry about whether there will be money come October.  So actually the one thing I do look forward to is communicating with all of you through this newsletter.  Some important deadlines are coming up, so please read the DOT Security portion of this newsletter closely.  

 
       




   Sandi Zebrowski

Upcoming training sessions:
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We will offer the Initial Manifesting course #223, February 23-27, 2004 in Huntsville, Alabama.  The refresher will occur Feb 24-25 in Huntsville and June 30 - July 1 in Virginia Beach.  I know which one I’d sign up for!  The Radioactive Waste course is scheduled for 29 June through 2 July 2004 in Virginia Beach also.

Please let your districts and customers know about the upcoming training.  Remember, our PROSPECT courses are open to all federal agencies.  

Future Classes:  To make a reservation, schedule an onsite for initial training or refresher training, or obtain additional information, contact: Joy Rodriguez, (256) 895-7448, Sandi Zebrowski, (402) 697-2562, e-mail: Sandi.M.Zebrowski@usace.army.mil or Beverly VanCleef at (402) 697-2559, e-mail: beverly.d.vancleef@usace.army.mil.

PROSPECT Course – Never too late to sign up!
Some folks think that just because they missed signing up for a PROSPECT course during the survey time, they can’t sign up at all.  That is not true.  If there is a course you need or want, go through your training office and contact the Huntsville registrar and she will get you into the course, unless the class is full.
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Reminder:  Class 1 DOT Training Course

We are thinking about hosting a training course specific to the transportation of Class 1 – Explosives.  The instructor would be a DOT person from the Transportation Safety Institute.  The course would probably be second quarter FY04 and be in Omaha.  Tuition would probably be about $500.00 per person.  If you would be interested, please e-mail me.  Sandi.m.zebrowski@usace.army.mil
DOT Security Plans

Last edition contained a lengthy discussion on the newly required DOT Security Plans and security training requirements.  We have posted a Fact Sheet on our web site that summarizes the final rule.  In understanding the discussion below, please refer to the fact sheet.

[image: image7.wmf]Over the past three months, we have been working closely with HQUSACE to issue some policy on how to approach these new requirements.  It is anticipated that HQs will issue an Engineering Technical Letter (ETL) in the near future.  In addition, DoD has issued direction in Chapter 205 of the Defense Traffic Regulation DoD Instruction 4500.9-R, dated May 2003.  Paragraph X provides the security requirements.

These recommendations have not been staff at HQs as of the date of dissemination of this newsletter, however, as a heads-up, this is the way we believe the new requirements will be handled:

1. When a USACE/government employee transports any of the seven categories of hazmat in a government vehicle, the security plan requirements and the training requirements associated with the plan will not be required.  However, if prudent, undertake plan development.   General security awareness training is required under DoD regulation as well.  The general security awareness training has been added to all our transportation related PROSPECT courses.

2. When USACE offers the hazmat to a commercial contractor, whether on a HTRW project, military base, or civil works project, the contractor under the law will be required by DOT to have a Security Plan and train his people as the transporter of the specific hazmat.  USACE will need to assess if they are an offeror of one of the seven categories of hazmat and whether the “pre-transportation” activities pose a security risk.  If we deem there is a security risk associated with the pre-transportation of the specific hazmat, we need to prepare a plan as the offeror and train accordingly.  If not, we will document this decision in our files.   General security awareness training is also required regardless of whether or not a plan is needed.    We have developed a draft template Offeror Security Plan that we anticipate will be attached to the ETL in order to help USACE offices meet the September deadline.  Of course, like any template, it will need to be made site-specific.

Compliance dates:  If a Security Plan is needed, it must be prepared by September 25, 2003.  If training is required on the plan, it must be done by December 22, 2003.  General security awareness training is required at your next refresher training.

As a note, the Navy has prepared a template to be used by their installations when the installation acts as an offeror of hazmat in preparing the hazmat shipment, and then the contractor subsequently transports the hazmat offsite.  The contractor will have to have a security plan for the actual transportation as required by DOT law.  Also, DRMS facilities are developing security plans for their facilities and pre-transportation related activities.  Again the contractor actually transporting the waste will have to have a security plan under DOT law.  

If you would like to discuss the DOT Security requirements, please contact Beverly VanCleef (402-697-2559), Rick Waples (x2560), Ed Bave (2634), or myself (x2562) at the CX. 

Regulatory Update     

[image: image8.wmf]*Note that this update just provides registers of interest pertaining to the management and transportation of hazardous materials and hazardous wastes.  See our web site for a more complete listing of EPA Federal Registers that impact all Corps environmental work: http://www.environmental.usace.army.mil/info/technical/compliance tools/comptools/comptools.html
The entire register can be assessed at  http://www.gpoaccess.gov/fr/index.html
6/6/2003 p 33946 Public Involvement Policy

Action:  Notice of New Public Involvement Policy.

Summary: This notice presents EPA's new Public Involvement Policy. The Policy contains seven basic steps for effective public involvement to be considered when making major decisions on rules, policies and program implementation activities. These steps are: (1) Plan and budget for public involvement activities; (2) Identify the interested and affected public;  (3) Consider providing technical or financial assistance to the public to facilitate involvement; (4) Provide information and outreach to the public; (5) Conduct public consultation and involvement activities; (6) Review and use input, and provide feedback to the public; and  (7) Evaluate public involvement activities.

Applicability:  The Policy is directed at EPA staff, but may be of general interest to stakeholders. 

Reference: http://www.access.gpo.gov/su_docs/fedreg/a030606c.html
6/11/2003 p 34880 Hazardous Materials: Changes to the Hazard Communication Requirements, Including Revision of Design of Labels and Placards for Materials Poisonous by Inhalation (PIH)

Action:  Notice of proposed rulemaking.

[image: image9.wmf]Summary:  This proposes several miscellaneous changes to the hazard communication requirements of the Hazardous Materials Regulations (HMR), including revisions of the specifications for labels and placards for PIH materials; clarification regarding the requirement for emergency response telephones to immediately access knowledgeable a person; requirements to designate "select agent" on shipping papers to indicate presence of infectious materials subject to security requirements; and provisions to allow markings and placards, if any, to remain on a returning rail car that contains a residue of a Class 9 hazardous substance even if it no longer contains a reportable quantity, is not a hazardous waste, nor a marine pollutant. Comments are due by August 11, 2003. 

Applicability:  If finalized, the requirements of this rule will apply to transportation of hazardous material.  

Reference: http://www.access.gpo.gov/su_docs/fedreg/a030611c.html
6/18/2003 p 36487 Criteria for Classification of Solid Waste Disposal Facilities and Practices and Criteria for Municipal Solid Waste Landfills: Disposal of Residential Lead-Based Paint Waste

Action: Final rule.

Summary: This allows residential lead-based paint waste, which by definition applies to renovation type projects not demolition, to be managed in construction and demolition landfills or municipal solid waste landfills as "household waste" rather than hazardous waste.

Applicability:  This does not become effective in states unless formally adopted.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a030618c.html
6/24/2003 p 37689 Executive Order 13308--Further Amendment to Executive Order 12580, as Amended, Superfund Implementation

Action: Executive order.

Summary:  This publishes an executive order signed on June 20th regarding delegation of Superfund authorities.

Applicability:  This may be of general interest to those involved in CERCLA actions.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a030624c.html 

7/1/2003 p 39087 Final National Pollutant Discharge Elimination System General Permit for Storm Water Discharges From Construction Activities

Action: Notice of final issuance.

Summary:  EPA Regions 1 –3, and 5 – 10 have finalized the Construction General Permit (CGP) and have reissued the permit effective July 1, 2003. In addition to renewing the CGP for large construction sites (> 5 acres), the listed EPA Regions have added coverage for small construction activities (> 1 < 5 acres) in accordance with the Phase II provisions of the CWA. This permit is applicable in geographic locations where State authorization is not in place. EPA listed 15 significant changes from the 1998 CGP in the federal register notification. The actual permit and associated fact sheet can be found at http://cfpub.epa.gov/npdes/stormwater/cgp.cfm 
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Applicability: The re-issuance of the CGP for large construction activities and the addition of permit coverage for small construction activities is directly applicable to Civil Works, MILCON and HTRW mission elements. District staff involved in design and construction work in geographic areas covered by this permit should review the new permit in detail.

Reference:  http://www.access.gpo.gov/su_docs/fedreg/a030701c.html
7/3/2003 p 39882 Civil Monetary Penalty Inflation Adjustment Rule

Action: Proposed rule.

Summary: EPA is required to review its penalties at least once every four years and to adjust them as necessary for inflation.  This proposes civil monetary penalty inflation adjustments. For example, RCRA penalties are proposed to be raised to $32,500.  Written comments should be submitted by August 4, 2003.

Applicability:  This applies to violations of various environmental requirements.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a030703c.html
7/11/2002 p 41353 Federal Agency Hazardous Waste Compliance Docket

Action: Notice. 

Summary: This updates the Federal Facilities docket as required by CERCLA.  A preliminary assessment must be conducted at facilities added to the docket.  The docket also lists "NFRAP" status.  NFRAP is a term used in the Superfund site assessment program to identify facilities for which EPA has found that currently available information indicates that listing on the NPL is not likely and further assessment is not appropriate at the time.

Applicability: The following USACE properties are included in this update: the Cedar Rapids National Guard Target Range (added); the Forbes Survival Training Annex (added); the Millwood Reservoir (deleted); the Millwood Resident Office (deleted); the Saylorville Reservoir And Recreation Area (deleted); Garrison Dam & Lake Sakakawea (NFRAP); Oahe Dam (NFRAP); and Lake Lavon (NFRAP undetermined). 

Reference: http://www.access.gpo.gov/su_docs/fedreg/a030711c.html 

7/24/2003 p 43786 Protection of Stratospheric Ozone:  Supplemental Rule Regarding a Recycling Standard Under Section 608of the Clean Air Act

Action:  Final rule.

Summary:  EPA is amending the refrigerant recycling regulations in 40 CFR Part 82.  The amendments affect recordkeeping requirements for technician certification programs, refrigerant sales restrictions, adopts the updated versions of ARI Standard 700 and 740, clarifies the distinction between major and minor service, maintenance and repair of appliances and also amends definitions and establishes procedures for revocation and/or suspension of approval for technician and equipment certifications.

Applicability:  This rule will be of particular interest to 40 CFR 82 certified technicians and facilities that use recycling/reclaiming equipment or own air conditioning or refrigeration equipment.

Reference:  http://www.access.gpo.gov/su_docs/fedreg/a030724c.html 

7/30/2003 p 44659 Hazardous Waste Management System; Identification and Listing of Hazardous Waste; Recycled Used Oil Management Standards

Action: Final rule.

Summary: This rule clarifies that used oil containing between 2 and 50 ppm PCBs is technically classified as "on-specification" used oil, even though TSCA standards impose requirements to manage the oil similarly to off-specification used oil. This rule also clarifies that mixtures of used oil and conditionally exempt small quantity generator waste are subject to used oil management requirements regardless of whether oil is recycled via burning or some other manner.  Finally, it clarifies tracking requirements for marketers of on-specification used oil. Marketer must track initial shipments of on-specification used oil, but need not track all sequential shipments to the burner. 

Applicability: This applies to generators of used oil containing PCBs, to conditionally exempt small quantity generators who mix their waste with used oil, and to marketers of on-specification used oil.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a030730c.html
********   7/31/2003 p 44991 Harmonization With the United Nations Recommendations, International Maritime Dangerous Goods Code, and International Civil Aviation 

Organization's Technical Instructions

Action: Final rule.
Summary:   Hazardous Materials Regulations (HMR) are amended to maintain alignment with international standards.  This provides extensive changes including but are not limited to revision of the Hazardous Materials Table (HMT), Marine Pollutant list, limited quantity marking requirements, packaging requirements, and special provisions.  It also includes changes to information requirements for shipping papers.

Applicability:  This applies to shippers of hazardous material.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a030731c.html
***************   8/19/2003 p 49737 Federal Motor Carrier Safety Regulations: Hazardous Materials Safety Permits
Action:  Supplemental Notice of Proposed Rulemaking

Summary:  The Federal Motor Carrier Safety Administration (FMCSA) proposes to establish a safety permit program for motor carriers that transport certain types and quantities of hazardous materials in interstate or intrastate commerce.  The following hazardous materials would be subject to a FMSCA safety permit: a highway route-controlled quantity of a Class 7 (radioactive) material; more than 25 kg (55 pounds) of a Division 1.1, 1.2, or 1.3 (explosive) material; more than one liter (1.08 quarts) per package of a material in Division 2.3, Packing Group I, Hazard Zone A (poison gas), or Division 6.1, Packing Group I, Hazard Zone A; and shipment of compressed or refrigerated liquid methane or natural gas in a packaging having a capacity equal to or greater than 3,500 gallons for liquids or gases.  The safety permit would also require the applicant to certify compliance with the HMR security plan and training requirements adopted by the RSPA on March 25, 2003 (68 FR 14509).  Comments must be received on or before October 20, 2003 on the proposed safety permit.

Applicability:  Persons involved in shipment of designated hazardous materials that DOT has determined to present a safety and security risk while being transported. 

Reference:  http://www.access.gpo.gov/su_docs/fedreg/a030819c.html
8/20/2003 p 50453 Revision of the Emergency Response Guidebook

Action: Notice of regulatory review; request for comments.

Summary:  The Research and Special Programs Administration (RSPA) is soliciting comments on the development of the Emergency Response Guidebook 2004 (ERG2004).  The ERG2004 will supersede ERG2000. The development of ERG2004 is a joint effort involving the transportation agencies of the United States, Canada, and Mexico. Comments are due by September 30, 2003.

Applicability:  Persons involved in shipment of hazmat may be interested to know that a new ERG is under development and that there is an opportunity to provide input to modification of the next edition. 

Reference: http://www.access.gpo.gov/su_docs/fedreg/a030820c.html 

Web Site of the Quarter:  http://hazmat.dot.gov/hmt_security.htm  Check me out.  I will be useful!

Do you have a regulatory question?   We have a list of Frequently Asked Questions on our web page at http://www.compliance FAQs.usace.army.mil/library/faq/faqcom/faqcom.html
In addition, if you would like to e-mail us with a question, just go to  http://www.environmental.usace.army.mil/info/technical/comply/compltopical/compltopical.html 
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Sandi Zebrowski



The Information Bulletin is distributed quarterly by the



Hazardous, Toxic & Radioactive Waste Center of Expertise in Omaha, NE.

                            Telephone 402-697-2562/2559

                            sandi.m.zebrowski@usace.army.mil
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