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Editors Corner
Greeting from Omaha.  March has certainly roared in like a lion.  Winds have been close to 50 mph for the past several days. It is snowing now, but this weekend should be 67 degrees – they say!    Here is the March Edition…and happy reading. 

 If you ship Class 7 radioactive shipments, make sure you read or pass along the article, pertaining to class 7 shipments.  There are some example calculations included to help you and your contractors figure out the new rule.  

Happy Spring! 

   
       




           Sandi Zebrowski
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In late February, we held our FY04 Initial course.  We also held a refresher class concurrently that week in Huntsville – and boy did we have a great time!  Our next Refresher course is scheduled for June 30 - July 1 in Virginia Beach, VA.  We will offer the new Radioactive Module at the refresher as well.  Surfs up!!  If you need the class, please sign up as soon as possible.

In addition, due to the changes in Class 7 regulations, we are anticipating holding a 2-3 day revised course 441, specifically on Class 7 hazmat early this summer.  If you are interested in the course, please let me know.  We will further advise you of the date.

Please let your districts and customers know about the upcoming training.  Remember, our PROSPECT courses are open to all federal agencies.  In addition, onsite training is always available as well.

Future Classes:  To make a reservation, schedule an onsite for initial training or refresher training, or obtain additional information, contact: Joy Rodriguez, (256) 895-7448, Sandi Zebrowski, (402) 697-2562, e-mail: Sandi.M.Zebrowski@usace.army.mil or Beverly VanCleef at (402) 697-2559, e-mail: beverly.d.vancleef@usace.army.mil.
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Class 7 Regulatory Changes

On January 26, 2004 The Research and Special Programs Office of DOT promulgated a final rulemaking that modified significantly the Class 7 regulatory requirements.  Without a doubt one of the most substantial changes was a modification of the DOT definition of a Class 7 radioactive materials.  The effective date of this rulemaking is October 1, 2004 – meaning, you will need to comply with these new requirements starting on 1 October.  DOT authorized voluntary compliance with the new regulations effective 25 February 2004.

In the past, DOT defined a Class 7 radioactive material as follows:

Radioactive material means any material having a specific activity greater than 70 Becquerels (Bq) per gram (0.002 microcurie per gram).

On January 26, 2004 this definition was rewritten.  The new definition as found in 49 CFR 173.403 is as follows:

Radioactive material means any material containing radionuclides where both the activity concentration and the total activity in the consignment exceed the values specified in the table in Sec. 173.436 or values derived according to the instructions in Sec. 173.433.

This modification in definition will require that calculations be performed to determine whether or not the material is a class 7 material. This new rule has adopted the International Atomic Energy Agency (IAEA) nuclide-specific exemption values from the “IAEA Safety Standard Series: Regulations for the Safe Transport of Radioactive Material”, 1996 Edition No. TS-R-1.  DOT and NRC adopted this rule to assure consistency between domestic and international transportation regulations.

In addition, there are several other important definitions, of which, just a few are listed below:

Consignment means a package or group of packages or load of radioactive material offered by a person for transport in the same shipment.

Exemption value means either an exempt material activity concentration or an exempt consignment activity limit listed in the table in Sec. 173.436, or determined according to the procedures described in Sec. 173.433, and used to determine whether a given physically radioactive material is sufficiently radioactive to be subject to the HMR (see definition of radioactive material). An exemption value is different from an exemption, as defined in Sec. 171.8 of this subchapter.

Low Specific Activity (LSA) material means Class 7 (radioactive) with limited specific activity which satisfies the descriptions and limits set forth below. Shielding materials surrounding the LSA material may not be considered in determining the estimated average specific activity of the package contents. LSA material must be in of three groups:

    (1) LSA-I:

    (i) Uranium and thorium ores, concentrates of uranium and thorium ores, and other ores containing naturally occurring radionuclides which are intended to be processed for the use of these radionuclides; or

    (ii) Solid unirradiated natural uranium or depleted uranium or natural thorium or their solid or liquid compounds or mixtures; or

    (iii) Radioactive material other than fissile material, for which the A2 value is unlimited; or

    (iv) Other radioactive material, excluding fissile material in quantities not excepted under Sec. 173.453, in which the activity is distributed throughout and the estimated average specific activity does not exceed 30 times the values for activity concentration specified in Sec. 173.436, or 30 times the default values listed in Table 8 of Sec. 173.433.

    (2) LSA-II:

    (i) Water with tritium concentration up to 0.8 TBq/L (20.0 Ci/L); or

    (ii) Other radioactive material in which the activity is distributed throughout and the average specific activity does not exceed 10-4 A2/g for solids and gases, and 10-5A2/g for liquids.

    (3) LSA-III. Solids (e.g., consolidated wastes, activated materials), excluding powders, that meet the requirements of Sec. 173.468 and in which:

    (i) The radioactive material is distributed throughout a solid or a collection of solid objects, or is essentially uniformly distributed in a solid compact binding agent (such as concrete, bitumen, ceramic, etc.);

    (ii) The radioactive material is relatively insoluble, or it is intrinsically contained in a relatively insoluble material, so that, even under loss of packaging, the loss of Class 7 (radioactive) material per package by leaching when placed in water for seven days would not exceed 0.1 A2; and

    (iii) The estimated average specific activity of the solid, excluding any shielding material, does not exceed 2 x 10-3 A2/g.
These three definitions are listed here to make various points.  We have been closely working with the DOT Research and Special Programs Administration  (RSPA) and the Nuclear Regulatory Commission (NRC) to ensure USACE understanding of these new regulatory requirements. 

So, with respect to the new definition of consignment, discussions with NRC representatives lead us to believe that a package or group of packages leaving our facility on one shipping paper would be considered the consignment.  Even if several shipments are loaded onto a transport vehicle at a transfer facility or commercial loading facility, our consignment is the group of packages or the package we initially offer to the transporter on that one shipping paper.  The shipper is not responsible for recalculating the consignment limit once a carrier decides how to transport the consolidated shipment forward.  So, for example, if we initiate a shipping paper to ship an intermodal container on the back of a truck to a disposal facility and at the rail yard the railroad consolidates six intermodals onto one railcar for transport, with respect to our initial consignment calculations, our consignment was the one intermodal container offered on the initial shipping paper.

The second definition worthy of discussion is the exemption values.  These are the values from the table in the regulations that will allow you to determine whether or not you have a Class 7 material.  It is important to note in the definition that both exemption values must be exceeded in order for you to have a Class 7 material.

The last point to be made is on the definition of LSA- I.  This is an extremely important definition change for shippers of FUSRAP soils.  From what we have observed in performing calculations, a lot of our material may still be LSA-I, but the way we calculate the LSA-I limit is now considerably different.  In addition, soils that were close to the old LSA-I limit will most likely be forced into the LSA-II classification.  A major implication of the change in LSA-I definition will be that some materials will be forced into an LSA-II category, thus resulting in potential packaging changes.  The packaging requirements for LSA-II in general require packing in Industrial Packaging, however a closer reading of the regulations will show that for LSA-I, II or III materials that are shipped domestic, exclusive use, if  below the A2 value for the material, can be shipped under the provisions of 173.410, 173.24, and 173.24a (see 49 CFR 173.427(b)(4)).   We have discussed verbally with the NRC the question of whether a gondola with an internal burrito bag would meet these provisions.  NRC verbally agreed it would.  We are awaiting a response from the RSPA.  

Lastly, below you will find two calculations.  The first calculation is an example of how to determine if you have a Class 7 material or not.  The second calculation is showed to assist you in determining how to perform the calculation for LSA classification.  We are putting forth these calculations to assist you and your contractors in the regulatory changes.  We have also submitted the calculations to RSPA and are awaiting a determination on whether or not out calculations are correct.  We will advise you of any changes.  
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For questions of these changes, contact Rick Waples at 402-697-2560 or Sandi Zebrowski at 402-697-2562.
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Regulatory Update   

Note that this update just provides registers of interest pertaining to the management and transportation of hazardous materials and hazardous wastes.  See our web site for a more complete listing of EPA Federal Registers that impact all Corps environmental work: http://www.environmental.usace.army.mil/info/technical/compliance tools/comptools/comptools.html
The entire register can be assessed at  http://www.gpoaccess.gov/fr/index.html
3/15/2004 p12088 Regulations for the Safe Transport of Radioactive Material; Public Meeting

Action: Advance notice of public meeting

Summary: NRC and DOT are conducting a workshop to discuss the operational concerns for implementing the revised transportation regulations under the January 26, 2004 harmonization rulemaking Part II (49 CFR 171, 172 et al.) & Part III (10 CFR 71).  The workshop will be held at Rockville, MD in the NRC auditorium on April 15, 2004.

Applicability:  This workshop will be of interest to USACE personnel involved with transporting Class 7 (radioactive) material.

Reference:  http://www.access.gpo.gov/su_docs/fedreg/a040315c.html
3/12/2004 p 11826 Approaches to an Integrated Framework for Management and Disposal of Low-Activity Radioactive Waste: Request for Comment; Extension of Comment Period

Action: Advance Notice of Proposed Rulemaking (ANPR); extension of comment period

Summary: EPA is extending the comment period for the ANPR for the proposed rulemaking to May 17, 2004.  EPA is considering rulemaking to establish consistency in the management and disposal of “low-activity” radioactive waste and mixed waste.

Applicability: USACE personnel involved with management and disposal of “low-activity” radioactive waste and mixed waste would be interested in this proposed rulemaking.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a040312c.html
3/9/2004 p 11434 Final National Pollutant Discharge Elimination System (NPDES) General Permit for Storm Water Discharges From Construction Activities That Are Classified as Associated with Industrial Activity

Action: Notice of final National Pollutant Discharge Elimination System (NPDES) general permit reissuance for storm water discharges from construction activities that are classified as “associated with industrial activity.”

Summary: EPA Region 4 is reissuing a Final NPDES general permit for large and small construction activities. The reissued permit covers Phase II (small) construction activities and replaces permits issued March 31, 1998 and April 28, 2000. The permit applies to Indian lands within the states of Alabama, Mississippi, Florida and North Carolina. The effective date is May 1, 2004.

Applicability: USACE construction on Indian lands would be subject to permit conditions.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a040310c.html
2/24/2004 p 8353 Hazardous Waste Management System: Identification and Listing of Hazardous Waste: Conditional Exclusions From Hazardous Waste and Solid Waste for Solvent-Contaminated Industrial Wipes; Notice of Public Hearing and Extension of Comment Period

Action: Proposed rule; notice of public hearing and extension of comment period.

Summary: EPA is announcing a public hearing to be held March 9, 2004 on 

the Conditional Exclusions from Hazardous and Solid Waste for Solvent-Contaminated Industrial Wipes which was proposed in the Federal Register on November 20, 2003 (68 FR 65586). The comment period is also extended until April 9, 2004.  

Applicability: Many DoD installations generate solvent contaminated wipes and may be affected by this proposal.  DoD, via the Army Environmental Center, has submitted comments to EPA on this proposal.

Reference:  http://www.access.gpo.gov/su_docs/fedreg/a040224c.html
2/13/2004 p 7121 Civil Monetary Penalty Inflation Adjustment Rule

Action: Final rule

Summary: This issues the final Civil Monetary Penalty Inflation Adjustment Rule, which adjusts civil penalties assessed under various EPA rules. For example, RCRA penalties which were previously set at $27,500 are adjusted to $32,500. 

Applicability: This rule is of general interest to persons involved in environmental compliance. 

Reference: http://www.access.gpo.gov/su_docs/fedreg/a040213c.html
2/5/2004 p 5562 National Preparedness and Response Exercise Program (PREP)

Action: Notice; revision to PREP triennial exercise schedule for 2004, 2005, and 2006; request for public comment; correction to prior notice

Summary: The Department of Homeland Security (US Coast Guard) is revising the PREP schedule based on participating agencies and industry.

Applicability:  Emergency response personnel involved with contingency planning at the regional level may be interested in activities and locations planned for the next three years.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a040205c.html
1/30/2004 p 4463 Hazardous Waste Management System: Identification and Listing of Hazardous Waste: Conditional Exclusions From Hazardous Waste and Solid Waste for Solvent-Contaminated Industrial Wipes
Action: Extension of Comment Period
Summary: The comment period on the Solvent Contaminated Industrial Wipes proposed rule which appeared in the Federal Register on November 20, 2003 (68 FR 65586) is extended from February 18, 2004 to March 19, 2004.

Applicability:  DoD is providing comments on this rulemaking via the Army Environmental Center.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a040130c.html
1/26/2004 p3698 Compatibility With IAEA Transportation Safety Standards (TS-R-1) and Other Transportation Safety Amendments

Action: Final rule

Summary: The NRC amended its regulations on packaging and transporting radioactive material.  This rulemaking was coordinated with the DOT and will make the NRC regulations compatible with the latest version of the International Atomic Energy Agency (IAEA) standards.  The NRC addressed 11 areas in Part 71 that needed to be addressed in this rulemaking as a result of changes made to the IAEA regulations.  The NRC made numerous changes to including SI units, radionuclide exemption values, revision or A1 & A2 values, introduction of the Criticality Safety Index and numerous revisions to packaging requirements for shipments of greater than Type A quantities.

Applicability:  This rulemaking would be of interest to DoD personnel involved with transporting licensed radioactive material and greater than Type A quantity materials.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a040126c.html
1/26/2004 p3632 Hazardous Materials Regulations; Compatibility With the Regulations of the International Atomic Energy Agency

Action: Final rule

Summary:  The Department of Transportation is amending the Hazardous Material Regulations pertaining to the transportation of radioactive materials based on changes contained in the International Atomic Energy Agency (IAEA) publication, entitled “IAEA Safety Standards Series: Regulations for the Safe Transport of Radioactive Material,” 1996 Edition No. TS-R-1.  The definition or radioactive material will no longer be a fixed 70 Bq/g (2000 pCi/g) but will be a two-part test based on a nuclide-specific exemption activity concentration and the nuclide-specific exemption consignment activities listed in TS-R-1.  The final rule adopted many revisions to the HMR including the following: 1) Adopted the international proper shipping names for radioactive materials and removed the domestic shipping names that are currently used; 2) Provided an exception to the HMR for certain types of NORM; 3) Require the use of Criticality Safety Index and fissile label when appropriate; and 4) Revised the definition of LSA material and included a 30 times exemption value.  The rule becomes effective October 1, 2004 but voluntary compliance may begin on February 25, 2004.

Applicability: This rule would be important to DoD personnel involved in the transportation of Class 7 (radioactive) material.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a040126c.html
12/29/2003 p 74907 Proposed Revisions to the Definition of Solid Waste--Extension of Comment Period

Action: Notice

Summary: EPA extended the comment period for the proposed rule entitled ``Revisions to the Definition of Solid Waste,'' October 28, 2003 (68 FR 61558) from January 26, 2004 to February 25, 2004.

Applicability:  DoD is involved in formally commenting on this rule. 

Reference: http://www.access.gpo.gov/su_docs/fedreg/a031229c.html
12/15/03 p Federal Agency Hazardous Waste Compliance Docket

Action: Notice

Summary:  This updates of the Federal Agency Hazardous Waste Compliance Docket.

Applicability:  This may be of general interest. Being placed on the docket is one-way CERCLA response actions are initiated for Federal facilities. 

Reference: http://www.access.gpo.gov/su_docs/fedreg/a031215c.html
Web Site of the Quarter:   Try  me:  http://www.epa.gov/rcraonline/
Do you have a regulatory question?   Call us or e-mail us with a question, just go to  http://www.environmental.usace.army.mil/info/technical/comply/compltopical/compltopical.html 
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Example 





There are 10 tons of contaminated soil on a restoration site.  The soil is contaminated with 300 pCi/g of Ra-226 in secular equilibrium with its 8 daughter products and 100 pCi/g of Th-230.  Does the soil meet the Class 7 definition?





Looking at the table in 173.436, for Ra-226, the exempt activity concentration = 2.7E-10 Ci/g and the exempt limit for the consignment is 2.7E-7 Ci; for Th-230 the exempt activity concentration = 2.7E-11 Ci/g and the exempt limit for the consignment is 2.7E-7 Ci.





Looking at the mixture,  300pCi/g or 75% of our mixture is Ra-226 and Th-230 is 25%. 


                                        400 pCi/g





Using the above formulas:  





Activity concentration   =                            1                         = 8.3E-11 Ci/g,


for exempt mixture                   .75           +       .25			   


                                       


 2.7E-10 Ci/g        2.7E-11 Ci/g





We have 300pCi/g + 100 pCi/g = 400 pCi/g or 4E-10 Ci/g.  The limit for the mixture is 8.3E-11 Ci/g, thus we have more that our Class 7 limit, so Class 7 for the first part of the definition.





Now we must do the other half of the calculation to determine if we are a class 7 material.


			 


Activity concentration   =                            1                         = 2.7E-7 Ci,


for exempt consignment            .75           +       .25			   


                                      


  2.7E-7 Ci            2.7E-7 Ci





We have 300pCi/g + 100 pCi/g = 400 pCi/g or 4E-10 Ci/g.   Applying the weight of the soil, we have 3.632E-3 Ci. 





4E-10 Ci    x    454 g     x 2000 lbs    x 10 tons  =  3.63 E-3 Ci


      g                  lb                ton





 The limit for the mixture is 2.7E-7 Ci, thus we have more that our Class 7 limit, so Class 7.  





Since both limits were exceeded, this is a Class 7 mixture.





Note:  In the past, we multiplied the specific activity by the parent and progeny to obtain the specific activity.  This does not need to be done for this calculation as the limits in the table take into account the progeny.  See footnote (b) of table 173.436.



































Note:  In the past, we multiply the specific activity by the parent and progeny to obtain the actual activity.  This does not need to be done for this calculation as the limits in the table take into account the progeny.








Example





There are 10 tons of contaminated soil on a restoration site.  The soil is contaminated with 9000 pCi/g of Ra-226 in secular equilibrium with its 8 daughter products.  Can this soil be shipped as LSA material?  Is so, what subcategory?





From calculations (performed in the same manner as the previous example), this soil meets the definition of a class 7 material.  Next we must determine if the soil can be shipped LSA-I or LSA-II.


 


Recalling our exemption values: the exempt activity concentration for Ra226 = 2.7E-10 Ci/g.





LSA-I if material < 30 x 2.7E-10 Ci/g  =  8.1E-9 Ci/g





Looking at the activity compared to the LSA-I limits:


	9000 pCi/g or 9E-9 Ci/g > 8.1E-9 Ci/g  so it cannot be LSA-I


	


Now, let’s look at the LSA-II limit of 10E-4 (A2)          	


				          g





In order to determine the LSA-II limit, we must determine the A2 value.  Looking at the A2 value for Ra226, we see that there are two daughters with ½ lives > 10days (Pb210 and Po210).  Thus, in order to calculate the A2 value, we must treat it like a mixture and compare it against the corresponding activity of the parent and two daughters, termed Calculated Specific Activity by the teacher.





So, the Calculated Specific Activity = the parent plus the activity of the progeny whose ½ life > 10 days.  For Ra-226, there are two daughters with ½ lives > 10days (Pb-210 and Po-210), so the 


        Calculated Specific Activity = 9000 pCi/g x (1 parent + 2 daughters) = 27000 pCi/g = 2.7E-8 Ci/g





In addition, since the A2 value does not include the progeny, we must calculate an A2 value for the mixture of Ra-226, Pb-210 and Po-210.  The A2 values are from table 173.435.





A2 value for Ra226 =  8.1E-2 Ci      A2 value for Pb210 =  1.4 Ci     A2 value for Po210 = 5.4E-1 Ci                   


	


Amixture = 		1		                            =      0.201 Ci for mixture


                     .33                              .33		.33


           


              8.1E-2 Ci Ra226    +      1.4 Ci Pb210	  +    5.4E-1 Ci Po210








Let’s look at the LSA-II limit of 10E-4 (Amixture)          	Amixture = 0.201 Ci


				  g





So (10E-4/g) (0.201Ci) =  2E-5 Ci/g .  This limit of 2E-5 is greater that the 2.7E-8 Ci/g we have, so the material can be shipped as LSA-II.
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