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Editors Corner
Greetings  from Omaha. Well, it is summer and we have all been busy teaching and vacationing.  (Teaching is not the vacation!)  As you all should know by now, the PROSPECT survey for FY06 is out.  If you need any courses, you can sign up on line now.  The numbers thus far for the courses are low, so the course may not even be offered unless folks sign up now.  So if you or someone needs the training, make sure they sign up now.  The surveyed session of our initial and recertification courses for manifesting will be in Omaha in FY06.  For cost reasons, we decided to move them home.  

And, as always, we are here to help, so if you have questions, just give us a call.  Have a wonderful summer!

   
       




           Sandi Zebrowski
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Upcoming training sessions

We have completed our surveyed session of the initial and recertification manifest classes.  We do have one more on-site 16-hour recertification course scheduled for Sacramento, CA  August 24 and 25, 2005.  If you are interested in registering for a space in this session, please contact Ms. Stacey English at the Professional Development Support Center, Huntsville, by telephone at 256-895-7438 or by email  (stacey.e.english@hnd01.usace.army.mil).  Tuition for spaces in this session is $550 per student and class size will be limited to 25 students.  

Also, the FY06 survey has gone out, so if you need initial Manifest Training (CCN 223) or Recertification training (CCN 429) in FY06, go online and register.  The Purple book can be found at:  http://pdsc.usace.army.mil/    Remember, this training is open to all federal employees.

Initial course:  http://pdsc.usace.army.mil/CourseListDetailsNewFY.asp?Cntrl_Num=223
Recertification course information:  http://pdsc.usace.army.mil/CourseListDetailsNewFY.asp?Cntrl_Num=429
As always, to schedule an onsite for initial training or refresher training, or obtain additional information, contact: Joy Rodriguez, (256) 895-7448, Sandi Zebrowski, (402) 697-2562, e-mail: Sandi.M.Zebrowski@usace.army.mil or Beverly VanCleef at (402) 697-2559, e-mail: beverly.d.vancleef@usace.army.mil.
FY05 Regulatory Training – One more course available:
Environmental Regulations – Practical Application   This course is designed to further the student's understanding and ability to apply the technical requirements of various major federal environmental regulations. This course consists of a review of the technical application of selected environmental requirements pertinent to compliance issues. It will not consist of an exhaustive, detailed study of environmental statutes and regulations.  This course is comprised of discussions and practical exercises pertaining to the technical application of various environmental regulations such as RCRA waste classification and generator standards, used oil management, NPDES wastewater and stormwater requirements, SPCC plans, PCB management, Clean Air Act regulations, USTs, SWDA requirements, Spill reporting, Pesticide management, Hazardous materials transportation, and EPCRA requirements. The course also includes a brief introductory session on environmental management systems addressed in EO 13148. This course focuses on the practical application of these regulations during day-to-day compliance activities at DoD installations, Corps construction projects and Civil Works Projects and Facilities.

The course will be held August 8-12, 2005 in Omaha, NE.  It is 36 hours, offers 2.2 Continuing Education Units and 22 Professional Development hours.  Tuition is $1250 per student.

If interested contact the Registrar at the Training Center at  256-895-7425 or 7421.  The Course Control Number is 398.  Course Number: 33MEC01A.                                                                                           

Remember, ALL PROSPECT training is to open to ALL federal agencies and their contractors.
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New Uniform Manifest Rule 






On June 16, 2005, in 70 Federal Register 35034, EPA published another final rule correcting some of the new requirements for the new hazardous waste.  They also published the actual form.

Remember, on September 5, 2006, all waste generators must begin using the new manifest form, regardless of individual state RCRA authorization status. This is because the change is being implemented using DOT's hazardous material authority, which preempts any state manifest requirement not substantively the same as the Federal requirement.   

Our complete fact sheet, FS 05-02, including a copy of the new form, can be found at:  http://www.environmental.usace.army.mil/info/technical/comply/complguide/complyfs/complyfs.html
The June 16, 2005 Federal Register can be found at: 

http://a257.g.akamaitech.net/7/257/2422/01jan20051800/edocket.access.gpo.gov/2005/pdf/05-11915.pdf
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Updated Military Air HazMat  Manual Published

Those responsible for shipping hazmat by military aircraft should be aware of a new regulation dated 12 October 2004.  Air Force manual AFMAN 240204(i) “Preparing Hazardous Materials for Military Shipments” is available at http://www.e-publishing.af.mil/pubfiles/af/24/afman24-204(i)/afman24-204(i).pdf    The document is 502 pages, so be patient when uploading.

Regulatory Update   
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Note that this update just provides registers of interest pertaining to the management and transportation of hazardous materials and hazardous wastes.  See our web site for a more complete listing of EPA Federal Registers that impact all Corps environmental work: http://www.environmental.usace.army.mil/info/technical/compliance tools/comptools/comptools.html
The entire register can be assessed at  http://www.gpoaccess.gov/fr/index.html
6/ 22/2005 p 36167 Environmental Justice Strategic Plan Framework and Outline

Action: Public comment period

Summary: The Office of Environmental Justice seeks public comment on: (1) The draft "Framework for Integrating Environmental Justice"; and (2) "Environmental Justice Strategic Plan Outline" which includes proposed Environmental Justice Priorities.  These will be the foundation for the Environmental Justice Strategic Plan for 2006-2011 to integrate its environmental justice efforts into their planning and budgeting processes. The draft documents are available at: http://www.epa.gov/compliance/resources/reports/ej.html.

Applicability: This may be of general interest for persons working in communities with disproportionate environmental impacts.  

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050622c.html
6/17/2005 p 35251 Lead-Based Paint System of Records (LPSOR)

Action:  Notice

Summary:  As required by the Privacy Act of 1974, EPA's gives notice that it intends to establish a new System of Records under the Federal Lead-Based Paint Program on individuals who have applied for certification to conduct lead-based paint activities, who are students taking classes in lead-based paint activities, or who have been identified on behalf of firms which conduct or which receive accreditation to provide training in lead-based paint activities. 

Applicability: This applies where EPA administers lead-based paint certification and accreditation programs. 
Reference: http://www.access.gpo.gov/su_docs/fedreg/a050617c.html
6/16/2005 p 35034 Hazardous Waste Management System; Modification of the Hazardous Waste Manifest System

Action: Correction

Summary: This includes copies of the new manifest form and continuation form which were omitted from the March 4, 2005 final rule. It also includes corrections to phone number requirements associated with the generator; corrects the wording in the instructions regarding the generators certification; corrects errors pertaining to manifest discrepancies; and makes a clarification regarding DOT marking.

Applicability: This applies to transportation of hazardous waste.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050616c.html
6/15/2004 p 34729 Hazardous Materials; Transportation of Lithium Batteries

Action: Initial regulatory flexibility analysis.

Summary: This aids the public in commenting the April 2, 2002 notice of proposed rulemaking to amend the requirements in the HMR on: (1) Exceptions for ``small'' and for ``mid-size'' batteries and (2) exceptions for aircraft passengers and crew. Under the Regulatory Flexibility Act, actions impacting small businesses must include an initial regulatory flexibility analysis. After the NPRM, it came to light that some lithium battery manufacturers are small businesses such an analysis is required.  This action fulfills that requirement and includes definitions for small, mid-size, and large batteries as well as a summary of testing and shipping requirements based on size.

Applicability:  This applies to transportation of lithium batteries. 

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050615c.html
6/14/2005 p 34537 Waste Management System; Testing and Monitoring Activities; Final Rule: Methods Innovation Rule and SW-846 Final Update IIIB; Final Rule

[image: image9.wmf]Action: Final rule

Summary:  This rule amends hazardous and non-hazardous waste regulations under RCRA and NESHAPS for hazardous waste combustors which restricted testing to methods in "Test Methods for Evaluating Solid Waste, Physical/Chemical Methods" (also known as SW-846) to allow other appropriate methods to be used.  It also finalizes update IIIB of SW-846, makes minor changes to the wording of the corrosivity characteristic criteria (a non-substantive change); discusses status of development of test methods for the reactivity characteristic, and makes minor editorial changes.

Applicability:  This relates to hazardous and/or non-hazardous waste management activities.

Reference: 
" 

http://www.access.gpo.gov/su_docs/fedreg/a050614c.html


6/13/2005 p 34066 Hazardous Materials; Miscellaneous Amendments

Action: Final rule
Summary: The Pipeline and Hazardous Materials Safety Administration, finalized miscellaneous changes to the HMR proposed on August 12, 2004.  The effective date is August 12, 2005. The rule updates references to DoD packaging requirements found in 49 CFR 173.7; modifies 49 CFR 171.101 to clarify that bulk packaging requirements may be found under Columns 7 (Special Provisions) or Column 8 (Non-Bulk Packaging) as well as Column C; updates various references; makes miscellaneous changes to the HMT; removes obsolete requirements; adds cross-references to related sections of the HMR to assist users; clarifies  that explosive articles of compatibility groups C, D, or E, when transported with those in compatibility group N, may be placarded displaying a single placard for compatibility group D; clarifies fiberboard packagings are distinguished from paper packagings and qualify for reuse; modifies 49 CFR 173.314 and 173.319 regarding tank cars containing time-sensitive product, to require shippers to notify the Federal Railroad Administration rather than the Bureau of Explosives when material is not received by the consignee within 20 days from date of the shipment; etc. 

Applicability: This applies to transportation of hazardous materials.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050613c.html
5/16/2005 p 27510  EPA Semi-Annual Regulatory Agenda

Action: Semi-annual Regulatory Agenda

Summary:  This provides status of EPA rules under development or recently finalized. 

Applicability:   This includes status of development of all major environmental laws including RCRA, CERCLA, EPCRA, SDWA, CAA, CWA, TSCA and FIFRA.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050516c.html
4/29/2005 p 22268 Limitations on the Issuance of Commercial Driver's Licenses With a Hazardous Materials Endorsement

Action: Interim final rule

Summary: The Federal Motor Carrier Safety Regulations (FMCSRs) prohibit States from issuing, renewing, transferring or upgrading a commercial driver's license (CDL) with a hazardous materials endorsement unless the Transportation Security Administration (TSA) has first conducted a security threat assessment of the applicant and determined the applicant does not pose a security risk warranting denial of the hazardous materials endorsement. The FMCSRs currently provide a  specific date on which States become subject to the new requirement. This interim final rule amends the FMCSRs to cross-reference the TSA's compliance date as the date when FMCSA's companion requirements also become applicable. Consistent with TSA regulations, FMCSA also reduces the amount of advance notice that States must provide to drivers that a security threat assessment will be performed when they renew a hazardous materials endorsement. 

Applicability: This persons requiring a commercial driver's license with a hazardous materials endorsement.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050429c.html
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4/27/2005 p 21684 Regulations for the Safe Transport of Radioactive Materials; Solicitation of Comments on Proposed Changes

Action: Solicitation of comments on proposed changes

Summary: The U.S. Nuclear Regulatory Commission (NRC) and the Department of Transportation (DOT) are jointly seeking comments on proposed changes to the International Atomic Energy Agency (IAEA) Regulations for the Safe Transport of Radioactive Material (referred to as TS-R-1). 

Applicability:  The proposed changes to the IAEA regulations are important because it may require future changes to the Hazardous Material Regulations for domestic and international shipments of radioactive material.  Comments may be accepted until July 1, 2005.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050427c.html
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04/15/2005 p 20018 Applicability of the Hazardous Materials Regulations to Loading, Unloading, and Storage

Action: Final rule, response to appeals









Summary: The Pipeline and Hazardous Materials Safety Administration (PHMSA) is finalizing the subject regulation and publishing their response to appeals. The effective date of the rule is 6/1/2005. The clarification and response to appeals was necessary due to confusion resulting from the 10/23/2003 final rule addressing the applicability of the Hazardous Materials Regulations (HMR) to functions and activities  related to the safe and secure transportation of hazardous materials in commerce, including loading, unloading and storage operations. The final rule provides a summary of issues associated with the 10/23/03 rulemaking and clarifies two issues, transloading and unloading incidental to movement. PHMSA has clarified that transloading is not limited to an intermodal transfer facility and transloading includes transfers of hazardous materials from bulk to non-bulk packagings and from non-bulk to bulk packagings provided it can be demonstrated that the shipment is a through shipment to an identified final destination. PHMSA has also clarified that repackaging and transloading are not synonymous due to the through shipment criteria. Second, PHMSA clarified that unloading incidental to movement occurs after the hazardous material has been delivered to a consignee’s facility when the unloading operation is performed by carrier personnel or in the presence of carrier personnel. In other words, a carrier involvement is the threshold test which indicates the hazardous material is still in movement and subject to the HMR.

Applicability: All personnel involved with pretransportation and transportation of hazardous materials should understand the scope of the HMRs.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050415c.html
04/06/2005 p 17385 Hazardous Materials: Hazardous Waste Manifest Requirements; Withdrawal of Notice of Proposed Rulemaking

Action: Withdrawal of notice of proposed rulemaking
Summary: This withdraws the August 8, 2001 proposed rulemaking by the Research and Special Programs Administration - the predecessor agency to the Pipeline and Hazardous Materials Safety Administration (PHMSA) regarding electronic manifesting.

Applicability:  This relates to transportation of hazardous waste.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050406c.html
03/04/2005 p 10620 Modification of the RCRA, Superfund & EPCRA Call Center; Public Information Distribution

Action: Notice.

Summary: This announces that the RCRA call center , also known at the RCRA hotline, will terminate support with respect to RCRA and Underground Storage Tanks programs at close of business on March 31, 2005. Call Center will continue support regarding other programs such as CERCLA, EPCRA, and OPA.

Applicability: This may be of general interest to persons with RCRA responsibilities.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050304c.html
03/04/2005 p 10776 Hazardous Waste Management System; Modification of the Hazardous Waste Manifest System

Action: Final rule

Summary: This establishes new manifest forms for tracking hazardous waste shipments. Existing forms (manifest and continuation sheet) will be used through September 5, 2006. Thereafter, only the new forms can be used for shipping hazardous waste.  The rule also establishes procedures for tracking rejected and forwarded wastes, provides clarifications on use of the manifest, makes modifications regarding threshold quantities for "bulk" shipments; and establishes a registration process for printing manifests.

Applicability: This rule will affect all DoD generators of hazardous waste subject to manifesting requirements. 

Reference: http://www.access.gpo.gov/su_docs/fedreg/a050304c.html
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Web Site of the Quarter:   Try me: http://hazmat.dot.gov/riskmgmt/hmt/hmt_security.htm
All about DOT HazMat Security!

Do you have a regulatory question?   Call us, e-mail us, or just go to  http://www.environmental.usace.army.mil/info/technical/comply/compltopical/compltopical.html 
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Sandi Zebrowski



The Information Bulletin is distributed quarterly by the



Hazardous, Toxic & Radioactive Waste Center of Expertise in Omaha, NE.

                            Telephone 402-697-2562/2559

                            sandi.m.zebrowski@usace.army.mil
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