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Editor’s Corner

Welcome to Edition 64 and the last warm breezes of summer.  I cannot believe that the kids are back in school already.  My daughter turned 11 this month and is in 6th grade.  My son turned 7 and is in 2nd grade.  Boy, how time flies.  

This is also the end of another Fiscal Year.  As you are getting ready for next year, remember to schedule your training needs.  Viva Las Vega next March.  We had a choice between two hotels and we went with the fancy Westin, instead of the Hooter’s Casino.  (Sorry guys!)
As always, we are just a phone call away, so if you need me or the CX, do not hesitate to call! You know where to find us!
   
       





Very sincerely,




                         

 Sandi Zebrowski
Upcoming training sessions
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[image: image6.wmf]Remember, a new training year is upon us.  Sign up for your Initial Hazardous Waste/DOT Manifesting Course or Recertification courses today.  Just because the survey has closed, that does not mean you can no longer register.  You can register for a course anytime.  

Also, if you want to schedule an onsite course, please call Beverly VanCleef.  This will be a busy year for onsite recertification courses, so get your request in early.

The FY09 PROSPECT Course manual, The Purple Book, is at: http://pdsc.usace.army.mil/Default.aspx
Remember, this training is open to all federal employees. 
Courses are listed in the manual as follows:  

· HW Manifest/DOT Certification, Course 223.  This is the Initial Hazardous Waste Manifesting and DOT Certification Course (36-hours).  It is DOT and ISEERB approved.   March 16-20, 2009. http://pdsc.usace.army.mil/CourseListDetailNewFy.aspx?CtrlNbr=223
· HW Recertification Course (16-hours), Course 429.  This is the 2-day recertification course for hazardous waste.   March 18-19, 2009. http://pdsc.usace.army.mil/CourseListDetailNewFy.aspx?CtrlNbr=429
· [image: image7.wmf]RW/DOT Certification, Course 441.  This is the Initial Radioactive Waste Transportation course (24 hours).    Call Rick Waples at 402-697-2560.  

· Rad Waste Transport/DOT Recert, Course 430.  This is the Hazardous & Radioactive Waste Recertification Course (20 hours).  March 18-20, 2009.  http://pdsc.usace.army.mil/CourseListDetailNewFy.aspx?CtrlNbr=430
How to Register: http://pdsc.usace.army.mil/HowToRegister.aspx
As always, to schedule an onsite for initial training or refresher training, or to obtain additional information, contact: Joe Pickett, (256) 895-7445 or Beverly VanCleef at (402) 697-2559, e-mail: Beverly.D.Vancleef@usace.army.mil.
When Excluded Household Waste May Not Always Be Excluded Household Waste
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Don't be fooled by changes to Department of Transportation (DOT) hazardous materials regulations that become effective on 1 October 2008 regarding household waste (73 Federal Register 4699, 01/28/2008).  These regulations state in 49 CFR  173.12(f) that "Household waste, as defined in § 171.8 of this subchapter, is not subject to the requirements of this subchapter." This should not be presumed to mean that household waste is never subject to the hazardous material regulation (HMR).   

Be aware that DOT defined "household waste" slightly differently than the longstanding EPA definition.  

· EPA, in 40 CFR 261.4(b)(1), excludes household waste from hazardous waste regulation and defines household waste as "any material (including garbage, trash and sanitary wastes in septic tanks) derived from households (including single and multiple residences, hotels and motels, bunkhouses, ranger stations, crew quarters,  campgrounds, picnic grounds and day-use recreation areas)". 

· DOT, in 49 CFR 171.8, defines household waste as "any solid waste (including garbage, trash, and sanitary waste from septic tanks) derived from households (including single and multiple residences, hotels and motels, bunkhouses, ranger stations, crew quarters, campgrounds, picnic grounds, and day-use recreation areas). This term is not applicable to consolidated shipments of household hazardous materials transported from collection centers. A collection center is a central location where household waste is collected."

Thus because of the way DOT defined "household waste", consolidated shipments from collection centers cease to meet the definition of a DOT household waste. So while household wastes shipped to a household waste collection center for consolidations are neither regulated by EPA as hazardous waste nor by DOT as hazardous material, those same items shipped from the collection center become subject to the HMR if they meet any DOT hazard class (i.e. flammable, corrosive, oxidizer, poisonous, etc.).  Thus, those items would need to be properly marked, labeled, packaged, placarded and described on a Bill of Lading in accordance with the HMR when shipped from the collection center.
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Safety Message
Falls are the nation's leading cause of home injury and injury-related death, yet, according to new research from the Washington, D.C.-based Home Safety Council (HSC), only 25 percent of adults have taken any action at all to prevent injuries from falls in and around their homes. In particular, by failing to take critical falls-prevention measures, caregivers are leaving their loved ones at serious risk for the nearly 5.1 million injuries and close to 6,000 deaths that on average occur from falls each year.
To help raise awareness of the problem, HSC is encouraging families to follow a few simple safety steps to protect against falls in each area of the home. The council also reminds caregivers to pay particular attention to protecting those most vulnerable to fall injuries--young children and older adults.  HSC is getting its message out in part through its new interactive safety Web site, MySafeHome.org, which offers the opportunity to explore a virtual home to learn about the safety actions and technology that can protect against the leading causes of injury—including falls—in every area of the home, indoors and out. The site also offers one-click access to tips and checklists to help families take a room-by-room approach to safeguarding against home injury and soon, to help caregivers keep family members safe during each phase of life, the site will include special sections targeted to new parents and caregivers of older adults.
Check it out.  Safety is 24/7 – whether at home and at work!

[image: image10.wmf]Regulatory Update   

Note that this update just provides registers of interest pertaining to the management and
 transportation of hazardous materials and hazardous wastes.  See our web site for a more complete
 listing of EPA Federal Registers that impact all Corps environmental work: http://www.environmental.usace.army.mil/info/technical/compliance tools/comptools/comptools.html
The entire register can be assessed at  http://www.gpoaccess.gov/fr/index.html
07/31/2008 p 44804 – p 44862  Hazardous Materials: Revision to Requirements for the  Transportation of Batteries and Battery-Powered Devices; and Harmonization With the United Nations Recommendations, International Maritime Dangerous Goods Code, and International Civil Aviation Organization’s Technical Instructions

Action: Notice of proposed rulemaking.
Summary: This proposes to amend the HMR to align with international standards and recent changes to the International Maritime Dangerous Goods Code, the International Civil Aviation Organization’s Technical Instructions for the Safe Transport of Dangerous Goods by Air, and the United Nations Recommendations on the Transport of Dangerous Goods. It also proposes amendments and clarifications regarding transportation of batteries and battery powered devices. PHMSA is proposing to clarify the prohibition against transporting electrical devices, including batteries and battery-powered devices that are likely to create sparks or generate a dangerous amount of heat and is proposing to modify and enhance requirements for the packaging and handling of batteries and battery powered devices, particularly in air commerce, to emphasize the safety precautions that are necessary to prevent incidents during transportation. 

Applicability: This pertains to transportation of batteries and other hazardous materials. 
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080731c.html
07/23/2008  p 42765 – p 42769 Petitions for Interim Standards for Rail Tank Cars Used to Transport Toxic-by-Inhalation Hazardous Materials

Action: Notice of petitions for rulemaking.
Summary: This solicits comments on the merits of petitions seeking interim standards for railroad tank cars used to transport hazardous materials that are toxic by inhalation (TIH). PHMSA has proposed new railcar standards for transporting TIH materials, however, petitioners are concerned that the proposed standards will inadvertently cause a delay in phasing out of aging tank cars and a shortage of rail cars meeting TIH standards.  To address the concern, petitioners are requesting that PHMSA promulgate interim standards allowing construction of tank cars that significantly reduce the probability of release of TIH material, but which do not meet the new proposed TIH tank car standards. They also request provisions that would allow continued use of  rail cars meeting the interim standards 25 years. Without such provision, there may not be financial incentives to manufacture tank cars meeting interim standards.  

[image: image11.wmf]Applicability: This applies to rail cars used to transport hazardous materials classified as toxic by inhalation. 
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080723c.html
07/07/2008 p 38361 – p 38372 Hazardous Materials; Combination Packages Containing Liquids Intended for Transport by Aircraft

Action: Advance notice of proposed rulemaking (ANPRM).
Summary: PHMSA and the FAA are considering changes to requirements to the HMR applicable to non-bulk packagings used to transport hazardous materials in air transportation.  The two agencies are seeking to identify cost-effective solutions that can be implemented to reduce incident rates and potentially detrimental consequences without placing unnecessary burdens on the regulated community.  Specifically they are seeking comments on how to accomplish these goals including measures to: (1) Enhance the effectiveness of performance packaging used to transport hazardous materials on aircraft; (2) more clearly indicate the responsibilities of the shippers that offer the packages for air shipments; and (3) authorize alternatives for enhancing package integrity.
Applicability: The outcome of this proposed rulemaking may impact USACE and its contractors that offer hazardous materials (solids or liquids) for air shipment in combination packaging.  One of the goals for this proposed rulemaking is to more clearly define the shipper’s responsibilities when preparing combination packages. 
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080707c.html
07/03/2008 p 38164 – p 38171 Hazardous Materials: Requirements for the Storage of Explosives During Transportation

Action: Advance notice of proposed rulemaking (ANPRM); reopening of comment period and announcement of public meeting.

[image: image12.wmf]Summary: PHMSA is concerned that current requirements may not adequately address the risks associated with the storage of explosives while they are in transportation. On November 16, 2005, an advance notice of proposed rulemaking was published to solicit comments concerning measures to reduce those risks. The comment period closed February 14, 2006. To ensure that our stakeholders are fully aware of the risks and are given sufficient opportunity to comment, this ANPRM re-opens the comment period, summarizes the comments already in the docket, and announces a public meeting.  The primary focus of the ANPRM is defining criteria for “safe havens” and the possible adaption of NFPA 498 as a national standard.
Applicability: This ANPRM could potentially impact the FUDS MMRP program and other USACE missions where it is necessary to transport explosives to or from a site.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080703c.html
06/17/2008 p 34296 – p 34304 Draft National Pollutant Discharge Elimination System (NPDES) General Permits for Discharges Incidental to the Normal Operation of a Vessel

Action: Notice of proposed permit issuance and Notice of Public Hearing

Summary: EPA Regions 1 -10 are proposing a NPDES Vessel General Permit (VGP) to cover discharges incidental to the normal operation of commercial vessels and recreational vessels > 79 feet in length and an NPDES Recreational General Permit (RGP) to cover incidental discharges from normal operations of recreational vessels < 79 feet. The proposed permit issuance stems from a District Court ruling that vacated the “vessel exclusion” from NPDES permitting under 40 CFR 122.3(a). Initial proposed thresholds for permit coverage via a notice of intent to discharge (NOI) are set at > 300 gross tons or the vessel having a capacity to hold or discharge 8 cubic meters (2113 gallons) of ballast water. NOI’s would need to be submitted beginning 6 months after the permit’s issuance date, but no later than nine months after the permit is issued. Initially the general permit would be issued by EPA versus States authorized to issue general permits.

Applicability:  Some USACE vessels may very likely be subject to the conditions of the general permit and others may require formal submission of a NOI. Since USACE vessels are specifically excluded from the definition of “vessel of the Armed Forces” under 40 CFR 1700.3 the permit exclusion for those vessels does not apply to USACE. However, it remains to be determined if the scope of the proposed permit would capture USACE vessels under the definition of a “commercial vessel” and/or whether some motorboats owned and operated by USACE could be considered subject to the Recreational General Permit. Comments on the notice are due by August 1, 2008.

Reference: http://www.access.gpo.gov/su_docs/fedreg/a080617c.html
Additional Reference (fact sheet/draft permit): http://cfpub.epa.gov/npdes/home.cfm?program_id=350
06/04/2008 p 31756 – p 31768 Hazardous Waste Management System: Identification and Listing of Hazardous Waste; Amendment to Hazardous Waste Code F019

Action: Final rule.
Summary: This modifies the scope of waste included under RCRA waste code F019.  The change exempts wastewater treatment sludges from zinc phosphating, when such phosphating is used in the motor vehicle manufacturing process. For consistency, this rule also amends the list of CERCLA hazardous substances with respect to F019.
Applicability: This change applies to the motor vehicle manufacturing sector, but may be of general interest to RCRA waste managers.
Reference: http://www.access.gpo.gov/su_docs/fedreg/a080604c.html
Do you have a regulatory question?   Call us or e-mail us at http://www.environmental.usace.army.mil/tech_reg.htm
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P r e p a r e r



Sandi Zebrowski/Beverly VanCleef


The Information Bulletin is distributed quarterly by the



Hazardous, Toxic & Radioactive Waste Center of Expertise in Omaha, NE.

                            Telephone 402-697-2555/2559
                            sandi.m.zebrowski@usace.army.mil or beverly.d.vancleef@usace.army.mil
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