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Editor’s Corner 

 
 So, naughty or nice?  Again, Christmas is right around the corner.   My kids, now 12 and 8, are 
eagerly awaiting the big day. How things have changed, however.  My 12 year old now informed me she’s 
known for 2 years.  So I told her Santa brings underwear to non-believers! She is reconsidering her 
position.  My son, the 8 year old, knows better and will believe the tales long into adulthood to hold on to 
that magic.  He’s no fool!    
 All is fine in Omaha and in Huntsville  as we prepare for the new year.  I hope this newsletter 
finds all our coworkers and friends happy and healthy.   The EM CX folks, and I wish you all a very happy 
and safe holiday season and hope to hear from you all in 2010!   
 
 

 

                           Sandi Claus 
 
                

Upcoming training sessions 
 
Our surveyed sessions for the Initial and Recertification Hazardous Waste Manifesting/DOT courses are 
scheduled for March 15-19, 2010 in Orlando.   If you or some you know needs the initial or recertification 
course, there are still spaces, but do not wait too long, the courses are almost full. 

 
The FY10 PROSPECT Course manual, The Purple Book, can be found at:  
http://ulc.usace.army.mil/ 

 
Remember, this training is open to all federal employees and everyone can and should 

register now! 
 

 
 

http://ulc.usace.army.mil/


Courses are listed in the manual as follows:   
 HW Manifest/DOT Certification, Course 223.  This is the Initial Hazardous Waste Manifesting 

and DOT Certification Course (36-hours).  It is DOD and ISEERB approved.  The course will be 
held 15-19 March 2010 in Orlando. 

 HW Recertification Course (16-hours), Course 429.  This is the 2-day recertification course for 
hazardous waste.  It is DOD and ISEERB approved.  The course will be held 17 and 18 March 
2010 in Orlando. 

 RW/DOT Certification, Course 441.  This is the Initial Radioactive Waste Transportation course 
(24 hours). This course is taught upon request. 

 Rad Waste Transport/DOT Recert, Course 430.  This is the Hazardous & Radioactive Waste 
Recertification Course (20 hours). The course will be held 17, 18 and 19 March 2010 in Orlando. 

 
As always, to schedule an onsite for initial training or refresher training, or to obtain additional 
information, contact: Joe Pickett, (256) 895-7445, Beverly VanCleef at (402) 697-2559, e-mail: 
Beverly.D.Vancleef@usace.army.mil or Sandi Zebrowski, (402) 697-2555, e-mail: 
Sandi.M.Zebrowski@usace.army.mil  
 

 
Going to Grandmom’s house for Christmas?  
 
Since I may be on the plane next to you this holiday season, please check out the 
Safety Advisory Guidance; Transportation of Batteries and Battery- Powered Devices 
(See Federal Register dated 10/7/2009 for entire article) 
 
Reference: http://safetravel.dot.gov/definitions.html#lithium 
 
Since 1991, PHMSA has identified over 40 air transport-related incidents involving 
lithium batteries and devices powered by lithium batteries. A list of these incidents can be found on the 
FAA Web site at: 
http://www.faa.gov/about/office_org/headquarters_offices/ash/ash_programs/hazmat/aircarrier_info/media/
Battery_incident_chart.pdf. These incidents occurred aboard passenger aircraft and cargo aircraft, prior to 
loading batteries aboard an aircraft, and after batteries were transported by air. Many of the incidents were 
directly related to a lack of awareness of the required safety measures applicable to shipments of lithium 
batteries or because passengers failed to follow preventative measures to protect batteries from short-circuit 
or damage. 
     One I found especially interesting…On September 9, 2009 a passenger flight declared an emergency 
after a passenger attempted to hand the flight attendant a carrier-provided personal electronic device 
(PED). The PED was dropped and upon impact with the cabin floor the battery pack sparked and began 
smoking. Two flight attendants extinguished the fire with water. 
 So, if this holiday season you are planning a trip, take your laptop computer, cell phone, camera, 
personal digital assistant, or other battery-powered device along. These items are safe to fly with and pose 
little risk, if steps are taken to prevent inadvertent activation of the device, and if spare batteries are packed 
in carry-on baggage, then steps are taken to protect against short circuits. PHMSA says to carry your 
battery-powered devices or spare batteries in your carry-on baggage. In the passenger compartment, flight 
crews can better monitor safety conditions to prevent an incident, and can access fire extinguishers, if an 
incident does happen.   If you must carry a battery-powered device in your checked baggage, take steps to 
prevent inadvertent activation. Cordless power tools, for instance, should be packed in a protective case, 
with a trigger lock engaged.  Many travelers like the convenience of readily available spare batteries. It's 
safe to travel with spare batteries, as long as you follow these simple spare battery tips found on the web 
site. 
 
Effective January 1, 2008, you may NOT pack spare lithium batteries in your checked baggage.  You 
may pack spare lithium batteries in your carry-on baggage.  If you pack a device containing batteries, 
secure it against activation by locking the activation switch in the "off" position, placing the device in a 
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protective case, or by other appropriate measures.  For personal use, there is generally no restriction on the 
number of spare batteries allowed in carry-on baggage. This is the case for cell phone batteries, "hearing 
aid" button cells, and AA batteries/AAA batteries available in retail stores, as well as almost all standard 
laptop computer batteries. 
 
Please see the Spare Battery Tips and How-To sections on the web site to find out how to pack spare 
batteries safely!   Reference: http://safetravel.dot.gov/definitions.html#lithium  Remember, I may be on the 
plane next to you! 
 
 

Regulatory Update for September through November 
Note that this update just provides registers of interest pertaining to the management and 
 transportation of hazardous materials and hazardous wastes.  See our web site for a more complete 
 listing of EPA Federal Registers that impact all Corps environmental work: 
http://www.environmental.usace.army.mil/info/technical/compliance tools/comptools/comptools.html 
 
The entire register can be assessed at  http://www.gpoaccess.gov/fr/index.html 
 
11/30/2009 p 62606 – p 62609 Notice of Public Meeting and Request for Comment on Blending of 
Low-Level Radioactive Waste; 
Action: Notice of Public Meeting and a Request for Comment on Issues Related to Blending of Low-Level 
Radioactive Waste. 
Summary: The NRC plans to conduct a public meeting on January 14, 2010 in Rockville, MD to solicit 
input on issues associated with blending of low-level radioactive waste (LLRW).  Since the closure of 
Barnwell, SC on June 30, 2008 to out-of-compact generators, the issue of blending LLRW has received 
increased attention from stakeholders, industry, and Agreement States especially blending that results in a 
change in the classification of the waste.  Blending, as defined by the NRC, refers to mixing of LLRW of 
different concentrations and does not involve mixing radioactive waste with non-radioactive waste (i.e. 
dilution) and concerns only disposal in a licensed facility.  Comments on the issues and questions presented 
in this notice and discussed at the meeting should be sent no later than January 29, 2010. 
Applicability: This request for comments on blending would be of interest to USACE when performing 
radioactive cleanups especially if they are dealing with a Class B or Class C waste. 
Reference: http://edocket.access.gpo.gov/2009/pdf/E9-28507.pdf  
 
11/13/2009 p 58784 – p 58832 Oil Pollution Prevention; Spill Prevention, Control, and 
Countermeasure (SPCC) Rule – Amendments; Final Rule 
Action: Final rule 
Summary: EPA is finalizing their December 5, 2008 proposed amendments to the SPCC rule. With few 
exceptions, EPA is taking no action to change proposed language, but is providing minor technical 
corrections in some areas. EPA is removing the following provisions in the December 2008 amendments: 
the exclusion of farms and oil production facilities from the loading/unloading rack requirements; the 
exemption for produced water containers at an oil production facility; and the alternative qualified 
facility eligibility criteria for an oil production facility. 
Applicability: The amendments to the SPCC rule provide significant relief and clarification to USACE 
SPCC regulated activities. 
Reference: http://edocket.access.gpo.gov/2009/pdf/E9-27156.pdf  
 
11/10/2009 p 58909 - p 57918 Expedited Approval of Alternative Test Procedures for the Analysis of 
Contaminants Under the Safe Drinking Water Act; Analysis and Sampling Procedures 
Action: Final rule 
Summary: This announces the alternative testing methods for use in measuring the levels of contaminants 
in drinking water and determining compliance with national primary drinking water regulations. EPA 
makes 25 additional methods available for analyzing drinking water samples required by regulation. This 
provides public water systems, laboratories, and primacy agencies with more timely access to new 
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measurement techniques and greater flexibility in the selection of analytical methods, thereby reducing 
monitoring costs while maintaining public health protection. 
Applicability: This pertains to analysis of drinking water. 
Reference: http://edocket.access.gpo.gov/2009/pdf/E9-27044.pdf 
 
10/28/2009 p 55506 - p 55524  Lead; Amendment to the Opt-Out and Recordkeeping Provisions in 
the Renovation, Repair, and Painting Program  
Action: Proposed Rule 
Summary: This proposes revisions to the April 22, 2008 Lead Renovation, Repair, and Painting Program 
(RRP) rule. The rule establishes accreditation, training, certification, and recordkeeping requirements as 
well as work practice standards on persons performing renovations for compensation in most pre-1978 
housing and child-occupied facilities. EPA proposes to eliminate the "opt-out' provision that currently 
exempts a renovation firm from the training and work practice requirements of the rule where the firm 
obtains a certification from the owner of a residence that no child under age 6 or pregnant women resides 
in the home and the home is not a child-occupied facility. EPA is also proposing to require renovation 
firms to provide a copy of the records demonstrating compliance with the training and work practice 
requirements of the RRP rule to the owner and, if different, the occupant of the building being renovated or 
the operator of the child-occupied facility. 
Applicability: This pertains to lead-based paint renovations for compensation in most pre-1978 housing 
and child-occupied facilities. 
Reference: http://edocket.access.gpo.gov/2009/pdf/E9-25986.pdf 
 
10/27/2009 p 55163 - p 55168 Hazardous Waste Management System: Identification and Listing of 
Hazardous Waste: Conditional Exclusion From Hazardous Waste and Solid Waste for Solvent-
Contaminated Industrial Wipes 
Action: Notice 
Summary: This relates to a November 20, 2003, proposal to conditionally exclude from the definition of 
hazardous waste solvent-contaminated rags/wipes. EPA has since completed a revised risk analysis and is 
making it available for public comment before making decisions on the final rule. The proposed rule did 
not address whether landfills receiving solvent-contaminated wipes or laundry sludge would be unlined or 
lined. Because the revised risk analysis indicates that a number of solvents show a potential for risk in 
unlined landfills, EPA is considering two additional approaches for managing solvent-contaminated wipes 
and laundry sludge in landfills. The first approach would allow the disposal of solvents not showing a risk 
in any municipal landfill or nonhazardous waste landfill whether lined or unlined. The solvents that 
indicated a potential risk if disposed of in an unlined landfill (benzene, 1,1,2-trichloroethane, 
chlorobenzene, methylene chloride, toluene, trichloroethylene, and xylene) could only be disposed in a 
lined municipal landfill or lined non-hazardous waste landfill. This could be accomplished by requiring 
disposal in a Subtitle D municipal or industrial landfill . The second approach would be to establish 
conditions that allow all solvent-contaminated wipes, no matter which solvent they contain, except perhaps 
tetrachloroethylene, to be sent to a Subtitle D municipal or industrial landfill.  
Applicability: DoD generates solvent contaminated rags and wipes that could benefit from the proposed 
rule. DoD submitted comments on the proposal and continues to track the develop of this rule.    
Reference: http://edocket.access.gpo.gov/2009/pdf/E9-25812.pdf 
 
10/21/2009 p 53982 Hazardous Materials: Harmonization with the United Nations Recommendations 
on the Transport of Dangerous Goods Model Regulations, International Maritime Dangerous Goods 
Code, International Civil Aviation Organization Technical Instructions for the Safe Transport of 
Dangerous Goods by Air, and Transport Canada’s Transport of Dangerous Goods Regulations 
Action: Advance notice of proposed rulemaking (ANPRM) 
Summary: PHMSA is considering amending the Hazardous Materials Regulations (HMR) by 
incorporating various amendments to international standards and modal regulations, including changes to 
proper shipping names, hazard classes, packing groups, special provisions, and packaging authorizations. 
This is an ongoing effort by PHSMA to harmonize with international regulations.  Comments regarding the 
sixteenth revised edition of the UN Model Regulations, the 4th revised edition of the UN Manual of Tests 
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and Criteria, the 2011-2012 edition of the ICAO Technical Instructions, the 2010 edition of the IMDG 
Code, and Amendments 6 & 7 of the TDG Regulations are due by January 19, 2010. 
Applicability: This ANPRM would be of interest to shippers of hazardous materials. 
Reference: http://edocket.access.gpo.gov/2009/pdf/E9-25358.pdf 
 
10/19/2009 p 53494 - p 53498 Modification to 2008 National Pollutant Discharge Elimination System 
(NPDES) General Permit for Stormwater Discharges From 
Construction Activities 
Action: Notice 
Summary: EPA Regions 1, 2, 3, 5, 6, 7, 8, 9, and 10 are proposing for public comment a modification to 
the 2008 National Pollutant Discharge Elimination System (NPDES) general permits for stormwater 
discharges associated with construction activity in order to extend by one-year the expiration date of the 
permit. Hereinafter, these NPDES general permits will be referred to as "permit" or "2008 construction 
general permit" or "2008 CGP." The 2008 CGP was originally issued for a period not to exceed two (2) 
years. EPA proposes to modify the CGP in order to extend the 2 year term of the 2008 CGP by one year so 
that it expires on June 30, 2011, instead of June 30, 2010. 
Applicability: This pertains to stormwater discharges associated with construction activity. 
Reference: http://edocket.access.gpo.gov/2009/pdf/E9-25123.pdf 
 
10/19/2009 p 53413 Hazardous Materials: Revision of Requirements for Emergency Response 
Telephone Numbers 
Action: Final Rule 
Summary: PHMSA (DOT) is amending the HMR to clarify requirements governing emergency response 
information (ERI) services provided by arrangement with hazardous materials offerors (shippers). In this 
rulemaking the HMR are revised to 1) Require an offeror who has made an arrangement with an ERI 
provider to be identified on the shipping paper in clear association with the telephone number; 2) Any 
person (e.g. freight forwarder, offeror) preparing a subsequent shipper paper for continued transport of a 
hazardous material shipment must include the original offeror’s name (who has a contractual agreement 
with the ERI provider) or the contract number with the ERI provider on the new shipping paper; 3) ERI 
provider must transmit all written information in English; 4) International telephone numbers used to meet 
the emergency response telephone number must include the international access code or a “+” sign as a 
placeholder for the international access code, country code and city code as appropriate; 5) Clarifies the 
term “clear association” with respect to the placement of the identity of the registrant of the ERI provider; 
6) Clarifies the current requirement for the emergency response phone number to be in a “clearly visible” 
location; and 7) Clarifies when the emergency response phone number requirements do not apply to 
specific types of shipments (e.g. limited quantity shipments, battery powered equipment, consumer 
commodity, dry ice,).  The effective date of this rule is October 1, 2010 as corrected by 
http://edocket.access.gpo.gov/2009/pdf/Z9-24799.pdf and voluntary compliance is November 18, 2009. 
Applicability: This rule would be of interest to shippers of hazardous materials. 
Reference: http://edocket.access.gpo.gov/2009/pdf/E9-24799.pdf 
 
10/16/2009 p 53182 Hazardous Materials: Minor Editorial Corrections and Clarifications  
Action: Final Rule 
Summary: PHMSA is issuing a number of corrections and clarifications to the HMR to enhance and 
reduce misunderstandings of the regulations.  These revisions are considered non-substantive changes but 
the reader should be aware that PHMSA is revising the definition of “Commerce” and “material poisonous 
by inhalation”.  PHMSA is also clarifying that immediate notifications to the National Response Center 
may be done electronically through an Internet site as well as the current telephonic notification.  PHMSA 
is also clarifying the definition of Class 4 material and the assignment of packing group and hazard zones 
for Division 6.1 materials.  Additional clarifications are included for other items. This rule became 
effective on 16 October 2009. 
Applicability: This rule would be of interest to shippers of hazardous materials. 
Reference: http://edocket.access.gpo.gov/2009/pdf/E9-24807.pdf  
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10/08/2009 p 52117 - p 52127 Executive Order 13514 - Federal Leadership in Environmental, 
Energy, and Economic Performance 
Action: Executive Order 
Summary: This specifies that Federal agencies shall increase energy efficiency; measure, report, and 
reduce their greenhouse gas emissions from direct and indirect activities; conserve and protect water 
resources through efficiency, reuse, and stormwater management; eliminate waste, recycle, and prevent 
pollution; leverage agency acquisitions to foster markets for sustainable technologies and environmentally 
preferable materials, products, and services; design, construct, maintain, and operate high performance 
sustainable buildings in sustainable locations; strengthen the vitality and livability of the communities in 
which Federal facilities are located; and inform Federal employee about and involve them in the 
achievement of these goals. 
Applicability: As a Federal Agency, this has direct applicability to the Army. 
Reference: http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf. 
 
10/08/2009 p 51850 Drinking Water Contaminant Candidate List 3 - Final 
Action: Notice 
Summary: The Environmental Protection Agency is publishing the third Contaminant Candidate List 
(CCL 3) since the Safe Drinking Water Act (SDWA) amendments of 1996. The CCL 3 is a list of 
contaminants that are currently not subject to any proposed or promulgated national primary drinking water 
regulations, that are known or anticipated to occur in public water systems, and which may require 
regulation under SDWA. Today’s final CCL 3 includes 104 chemicals or chemical groups and 12 
microbiological contaminants. 
Applicability: This may be of interest from an emerging contaminant perspective. The SDWA requires 
EPA to evaluate at least 5 contaminants on the CCL. If EPA pursues establishing a maximum contaminant 
level for any of the contaminants evaluated, it may impact remediation cleanup standards as well as 
monitoring of public water systems.  
Reference: http://edocket.access.gpo.gov/2009/pdf/E9-24287.pdf 
 
10/07/2009 p 51643 - p 51645 Advisory Guidance; Transportation of Batteries and Battery-Powered 
Devices  
Action: Safety Advisory 
Summary: The Pipeline and Hazardous Materials Safety Administration (PHMSA) and the Federal 
Aviation Administration (FAA) are alerting shippers and carriers to the importance of transporting lithium 
batteries safely. PHMSA and FAA are concerned that many persons who ship lithium batteries do not 
recognize the hazards posed by these batteries during transportation. They are issuing this advisory 
guidance to (1) Inform persons of recent aviation incidents involving fires aboard both passenger and cargo 
aircraft and the potential hazards that shipments of lithium batteries may present while in transportation, (2) 
provide information concerning the current requirements for the transportation of lithium batteries and (3) 
inform persons of the actions being taken to address the hazards of these batteries. 
Applicability: Batteries are used in Army/DoD equipment.  
Reference: http://edocket.access.gpo.gov/2009/pdf/E9-24184.pdf. 
 
10/07/2009 p 51625 Withdrawal of Regulatory Guide 7.1 
Action: Withdrawal of Regulatory Guide 7.1 
Summary: The NRC is withdrawing Regulatory Guide 7.1 “Administrative Guide for Packaging 
and Transporting Radioactive Material” published in June of 1974.  The document had become 
outdated and the NRC was not planning to update it to account for the changes resulting from the 
harmonization rulemaking.  NRC did reference the current DOT guidance document, “Radioactive 
Material Regulations Review” that pertains to packaging and transporting of radioactive materials and was 
published in December 2008.  The PHSMA document may be downloaded from the following website: 
http://www.phmsa.dot.gov/staticfiles/PHMSA/DownloadableFiles/Files/RAM_Regulations_Review_12-
2008.pdf 
Applicability: This notice of the withdrawal of the NRC document and the recommendation to use the 
PHSMA document would be important to USACE offices that are performing radioactive cleanups that 
require transporting of Class 7 (radioactive) materials. 
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Reference: http://edocket.access.gpo.gov/2009/pdf/E9-24212.pdf 
 
10/06/2009 p 51367 - p 51415 Standards of Performance for New  Stationary Sources and Emissions 
Guidelines for Existing Sources: Hospital/Medical/Infectious Waste Incinerators 
Action: Final Rule 
Summary: On 09/15/1997, EPA adopted new source performance standards (NSPS) and emissions 
guidelines (EG) for hospital/medical/infectious waste incinerators (HMIWI). In a response to a suit the 
U.S. Court of Appeals for the District of Columbia Circuit (the Court) remanded the HMIWI regulations 
on 03/02/1999, for further explanation of EPA’s reasoning in determining the minimum regulatory "floors" 
for new and existing HMIWI. The HMIWI regulations were not vacated and were fully implemented in 
2002. On February 6, 2007, EPA published a proposed response to the Court’s remand. Following recent 
court decisions and receipt of public comments regarding the proposal, EPA re-assessed their response to 
the remand, and on 12/01/2008 published another proposed response and solicited public comments. This 
action promulgates EPA's response to the Court’s remand and also satisfies the CAA Section 129(a)(5) 
requirement to conduct a review of the standards every 5 years. 
Applicability: This may be of interest to Army facilities with medical waste incinerators. 
Reference: http://edocket.access.gpo.gov/2009/pdf/E9-22928.pdf 
 
09/10/2009 p 46644 - p 46654 Maine Department of Environmental Protection Requirements on 
Transportation of Cathode Ray Tubes 
Action: Notice of Administrative Determination of Preemption 
Summary: The question addressed in this proceeding is the extent to which Federal hazardous material 
transportation law precludes a State from imposing transportation-related requirements on materials that 
are regulated as "hazardous waste" by a state, but not regulated as "hazardous material", under the 
Hazardous Material Regulation (HMR), 49 CFR.   This notice specifies that Federal hazardous material 
transportation law does not preempt Maine Department of Environmental Protection's regulations on 
classification of used cathode ray tubes ("CRTs") as "universal waste" and broken CRTs and glass 
removed from CRTs ("CRT glass") as a State "hazardous waste" and the marking, labeling, shipping 
documentation, and transporter requirements, because these requirements do not apply or pertain to 
materials regulated under Federal hazardous materials transportation law and the HMR or otherwise 
constitute an obstacle to accomplishing and carrying out Federal hazardous materials transportation law 
and the regulations issued under that law. 
Applicability: DoD generates CRTs from computer monitors, televisions, and equipment.  Though this 
determination pertains to the State of Maine regulations, the logic on which the determination is based 
would apply nationally with respect to the Federal HMR and other state regulations.   
Reference: http://edocket.access.gpo.gov/2009/pdf/E9-21768.pdf. 
 
 

Do you have a “burning” regulatory question?   Call us or e-mail us at 
http://www.environmental.usace.army.mil/tech_reg.htm 
 

Merry Christmas to all and to all a good night! 
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