Cost Effective Implementation of OSHA’s Hazardous Waste Operations (HAZWOPER) Standard at Hazardous, Toxic and Radioactive Waste (HTRW) Remedial Action Projects.

There are three basic criteria guiding application of OSHA’s HAZWOPER standard on remedial action construction projects.  They are 1.  The remedial action construction must be associated with cleanup of an uncontrolled hazardous waste, 2.  The remedial action construction activities must create a reasonable potential for workers to be exposed to the contaminants they are cleaning up and 3.  The exposure must constitute a hazard to the workers.

All too often these three criteria are not evaluated properly during the design and planning stages of remedial action construction projects and as a result, projects suffer needless and useless expense by complying with the standard when it is not necessary.  For USACE, the major cost comes from limiting competition for subcontracted tasks.   From an occupational safety and health perspective, the major differences between a HAZWOPER qualified contractor and a “regular” construction contractor are the level of training for construction workers, medical surveillance program requirements and the need for professional occupational safety and health support personnel.  A HAZWOPER qualified contractor should comply with the following: 

1. All personnel will be 40 hour trained, supervisors will have an additional 8 hours supervisory training and will be up-to-date with annual refresher health and safety training requirements.

2.  Workers will be enrolled in a medical surveillance program and will be up-to-date with physical examination frequency requirements.

3.  The contractor will have professional occupational safety and health support staff available to develop safety and health plans and implement on-site procedures to protect workers from hazardous exposure.

“Regular” construction contractors are limited from bidding on hazardous waste site work because they generally do not comply with any of these requirements.  In order to bring some competition back into hazardous waste site cleanup work and reduce project costs USACE designers must carefully consider which remedial action construction tasks involve worker exposure to contaminants and which tasks do not.  The tasks that do not involve worker exposure to hazard should be designated as NON-HAZWOPER and should be excluded from HAZWOPER specific personnel, training and medical surveillance requirements.  Doing this offers the prime contractor the opportunity to subcontract these tasks to “regular” contractors (perhaps small and/or local businesses) who would otherwise not consider working on a hazardous waste site.

Do not construe this advice as permission to ignore the requirements so carefully spelled out in ER 385-1-92, Safety and Health Document Requirements for HTRW and OEW activities.  The work is still being performed on a hazardous waste site where there is a heightened need to manage work safely and legitimate need to respond quickly to changing health and safety conditions, services which can only be provided by fully HAZWOPER compliant contractors.  This strategy is best implemented through subcontracts issued by the prime contractor.  It would be best to award the overall prime contract to a fully HAZWOPER compliant contractor with the ability to adapt to changing health and safety conditions on the site and overall knowledge and experience to operate safely on a hazardous waste site.  The prime contractor should be encouraged and allowed the flexibility to award tasks with no potential for worker exposure as subcontracts.  The flexibility needed to do this can be given by excluding HAZWOPER training, medical surveillance and personnel requirements from “no-exposure” tasks.  The “no-exposure” tasks should be designated in contract design documents, specifically, CEGS 01351, Safety, Health and Emergency Response (HTRW/UST) or project specific scopes of work.

Examples of remedial action construction tasks with real potential to be performed by “regular” construction contractors are:

Landfill Capping – After all intrusive activities and the initial layer placed there is no longer a reasonable potential for worker exposure and the remaining layers of the cap can be place by a “regular” construction contractor who is good at moving dirt.

Water Treatment Plant Construction – Water treatment plants and associated piping for treating contaminated groundwater are often times constructed on clean, uncontaminated ground.  Contractors building such plants should not be required to comply with OSHA’s HAZWOPER standard for such projects.

Fencing – Fences put up to control access to hazardous waste sites are often times placed outside areas of contamination.  This work need not comply with HAZWOPER requirements.

Specifying that HAZWOPER not be applied to “no-exposure” tasks creates more bidding competition from subcontractors responding to solicitations from prime contractors performing hazardous waste site cleanups.  The U.S. Army Corps of Engineers could perform more cost effectively on hazardous waste cleanup projects if flexibility in HAZWOPER application was built into contracts during the planning and design phases of these projects.

