
 
 

 
        

Environmental Compliance & 
Transportation Information Bulletin 

 
 
           

                            
 

Edition 80.             
           Sept 2012  
 

Editor’s Corner 
 

 Fall is upon us. It has been a long, dry, very hot summer in Nebraska. I think we skipped spring 
and went straight to summer this year. Last year there was water everywhere, this year, a drought.  I can’t 
wait to see what winter has in store for us.    
  Once again, school is underway. My daughter is now a sophomore in high school and my son 
started 6th grade.  6th grade is the last year of elementary school here, the last year of the safe and secure 
elementary school!    

The FY13 class schedule is set and we are going to a BLM facility in Phoenix. Read your 
reporting directions carefully from here on out for ALL PROSPECT courses. There will be changes in 
reporting instructions and course materials. Read! 
 All else is fine in Omaha and as always, we are just a phone call away, so if you need me or the 
CX, do not hesitate to call!  You know where to find us! 

 
                 Very sincerely, 

                               

 Sandi Zebrowski 
                
    

Upcoming training sessions 
 
We will be traveling to Phoenix this winter ….the week of February  25th – 1 March, 2013  for the 
initial class, and the recertification class will be 27 and 28 February 2013 in Phoenix. 
 
Remember, if you want to schedule an onsite course, please call Beverly VanCleef or Rick Waples.  
This will be a busy year for onsite recertification courses, so get your request in early. 
 
As always, to schedule an onsite for initial training or refresher training, or to obtain additional information, 
contact: Joe Pickett, (256) 895-7445 or Beverly VanCleef at (402) 697-2559, e-mail: 
Beverly.D.Vancleef@usace.army.mil.  
 

 



 
 

Also, please let your districts and customers know about the upcoming training for FY13.  Remember, our 
PROSPECT courses are open to all federal agencies and all interested in attending should sign up 
now.  In addition, onsite training is always available as well. 
 
CCN 223; Feb 25th to Mar 1, 2013. HW MANIFEST/DOT CERTIFICATION – Initial class. 
http://ulc.usace.army.mil/CourseListDetailNewFy.aspx?CtrlNbr=223 
 
CCN 429; Feb 27th and 28th. HW MANIFEST/DOT RECERTIFICATION. 16-hour Recertification 
Class. 
http://ulc.usace.army.mil/CourseListDetailNewFy.aspx?CtrlNbr=429 
 
CCN 430; Feb 27, 28 and ½ day on Mar 1st. RADIOACTIVE WASTE TRANSPORT/DOT 
RECERTIFICATION.  This is the recertification for Radioactive Waste transportation.  
http://ulc.usace.army.mil/CourseListDetailNewFy.aspx?CtrlNbr=430 
 
 

IMPORTANT CHANGES TO OUR CLASSSES   
Three SUPER Important changes: 

1. With all the constraints on travel, we have managed to find a government conference room in 
Phoenix for CCNs 223, 429 sand 430.  But the class size is limited based on the physical size of 
the classroom, so don’t wait until the last minute to sign up for a class. 

 
2. READ YOUR REPORTING DIRECTIONS VERY CAREFULLY!  Google hotel and classroom 

and determine if you need a rental car. The days of PROSPECT Courses in HOTELs are done! 
Plan accordingly. 
 

3. To save money, we are looking at options on how to provide course manuals. READ YOUR 
REPORTING INSTRUCTIONS CAREFULLY!  We are probably not going to print the entire 
manual. On the reporting instructions, we will provide a SharePoint address and password. From 
there you will be able to print the manual, if you would like to. We are thinking about printing the 
slides, exercises and test only. If you want the manual text, you can print it yourself and bring to 
class.  But, we are still thinking, so read the REPORTING INSTURCTIONS very carefully. 

 
WARNING! WARNING! WARNING!            
This is a reminder: the old shipping description sequence of Proper Shipping Name, Hazard Class/Division, 
Identification  Number, and Packing Group (SHIP) which is currently allowed for domestic shipments by 
the highway and rail mode will NO LONGER be authorized after January 1, 2013.  You are encouraged to 
standardize your basic shipping description with the new international format that is Identification Number, 
Proper Shipping Name, Hazard Class/Division, and Packing Group (I SHiP) to avoid a potential problem 
with highway and rail shipments come January 1, 2013.  

 
Important Questions from the Field  
 
Question #1:  Is there new guidance on the disposal of green-tip fluorescent bulbs? Currently, we are 
debating whether or not we should pay to dispose of them. Similarly, during a current ERGO inspection 
several of our lessees dispose of fluorescent tubes in the dumpster. Is there any amount that is considered 
acceptable for disposal in a solid waste dumpster?   
 
EM CX response:  We are not aware of any new guidance from our office on the issue of management and 
disposal of fluorescent bulbs (including the green tip).  First, the CX  has a 1997 fact sheet (97-06) on the 
disposal of Fluorescent Light Tubes, but the reader is cautioned that this fact sheet does NOT capture how 
the Universal Waste Rule can be used to manage Fluorescent Light bulbs.  



 
 

http://www.environmental.usace.army.mil/complyfs.htm  At the time the fact sheet was written, managing 
fluorescent bulbs under the Universal Waste rules (Benefit: Not considered or counted as a Hazardous 
Waste if managed as Universal Waste) was only being proposed by EPA. 
 
Recommend you verify with your state RCRA office their rules pertaining to the management of used 
fluorescent light bulbs.  Also, there is an EPA guidance document that discusses the recycling of 
fluorescent light tubes. The older tubes typically have a higher mercury content (10 to 50 mg) than the 
new green tipped fluorescent (1.5 mg to 15 mg), but the fact remains that they still have mercury 
present as a necessary component of the tube functionality.  The CFLs that are on the market also have 
mercury (3.3 mg) according to this EPA report. 
http://www.epa.gov/osw/hazard/wastetypes/universal/lamps/lamp-recycling2-09.pdf.  
 
Assuming your state RCRA office does not prohibit this practice in your particular state, small marinas 
may place them in the dumpster in an effort to take advantage of the Conditionally Exempt Small Quantity 
Provisions for the management of these potentially hazardous wastes.  It would be a better best 
management practice for the marinas to recycle, and the ERGO auditor should recommend this. Some 
businesses (e.g. Home Depot, Lowes) will take CFLs for recycling instead of having homeowners toss 
them in the trash.  As you are aware, the homeowner does have the household exclusion for the 
management of hazardous wastes that we don't always qualify for.   
 
Back to the Powerhouse… the Green Tip Fluorescent Light tubes do contain mercury and unless they want 
to go through the time and expense of trying to verify by testing and manufacturer's literature to document 
that they are not managing a RCRA hazardous waste, it is best to managed them as a Universal Waste in 
accordance with your State Regulations. This also costs time and money, but it is probably more expensive 
to test and document to prove to the State RCRA office that the tubes are not hazardous waste.  Fines could 
be significant if the state were to determine improper disposal of RCRA hazardous waste.  The generator 
has to provide proof to the regulator if they challenge the waste classification.  An additional question is: 
Are they certain they would only have "Green Tip" fluorescent tubes being sent for disposal as a solid 
waste? If you still have fluorescent tubes that have the higher mercury content, they could be hazardous 
waste, and the only safe management practice would be to manage all fluorescent tubes as Universal 
Waste. 
 
Please refer to a statement EPA makes: "Under both federal and state laws, the ultimate responsibility for 
determining whether a lamp is hazardous lies with the waste generator; not the lamp manufacturer."  
http://www.epa.gov/epawaste/hazard/wastetypes/universal/lamps/faqs.htm.   
 
EPA also includes this question on this last website:   "Do I need to recycle low-mercury (“green end cap”) 
fluorescent lamps? 
 
Under federal regulations, the Toxicity Characteristic Leaching Procedure (TCLP) determines if a lamp is a 
hazardous waste. Lamps that pass the TCLP test for mercury are not hazardous and therefore, are not 
subject to federal regulation. This test measures the leachability of certain metals, including mercury and 
organic constituents. Under this procedure, the waste leachate must contain less than 0.2 milligrams per 
liter (mg/L) of mercury in order to pass the test. Learn more about the TCLP at 
http://www.epa.gov/epawaste/hazard/testmethods/faq/faq_tclp.htm. Some manufacturers of fluorescent 
tubes produce “low-mercury lamps” that they claim pass the TCLP test for mercury. 
 
The amount of mercury in a low-mercury bulb can range from 3.5 to 4 milligrams compared to a standard 
fluorescent bulb which ranges from 8 to 14 milligrams of mercury. These lamps may be identified by green 
end caps (often referred to as green-tipped lamps), or green etchings on the lamps. 
 
EPA encourages the recycling of all mercury-containing lamps, regardless of the mercury content. Note 
that if you do not test your low-mercury lamps and prove them non-hazardous, assume they are hazardous 
waste and handle them accordingly. 
 



 
 

Some states require that all mercury-containing lamps be recycled or managed as a hazardous waste, 
regardless of the mercury content. For information specific to your state, contact your state environmental 
regulatory agency. 
 
Our recommendation -- Manage the fluorescent tubes as Universal Waste if your State allows it. 
 
Response provided by Rick Waples, P.E., USACE EM CX 
 
Question #2:  Where can I find reports on DOT incidents involving Class 7 materials?  
 
EM CX Response:  The information pertaining to DOT incidents involving Radioactive Materials can be 
found at the following website: http://phmsa.dot.gov/hazmat/library/data-stats/incidents   
 
You can obtain reports on the last 10 years and your choice of displaying the information allows you to 
show all incidents, Accident/Derailment Incidents, RAM Incidents, HW Incidents, Undeclared Incidents, 
Bulk Incidents and Non-bulk Incidents.   
 
If you review the data, you will find that most incidents are occurring with air and highway for RAM but 
the damages seem to be the highest with the highway mode of transportation.  No fatalities are shown in the 
10 year report. 
 
Another area of concern would be the undeclared hazardous material incidents, and if you review this 
information, you will see that air and highway are the two modes of concern in terms of the number of 
incidents.   
 
Response provided by Rick Waples, P.E., USACE EM CX 
 
 

Regulatory Update    
 
Note that this update just provides registers of interest pertaining to the management and 
 transportation of hazardous materials and hazardous wastes.  See our web site for a more complete 
 listing of EPA Federal Registers that impact all Corps environmental work: 
http://www.environmental.usace.army.mil/info/technical/compliance tools/comptools/comptools.html 
 
The entire register can be accessed at  http://www.gpoaccess.gov/fr/index.html 
 
08/15/2012 p 49168 – p 49276 Hazardous Materials: Harmonization with International Standards 
(RRR) 
Action: Notice of proposed rulemaking 
Summary: PHMSA proposes to amend the Hazardous Materials Regulations to maintain alignment with 
international standards by incorporating various amendments, including changes to proper shipping names, 
hazard classes, packing groups, special provisions, packaging authorizations, air transport quantity 
limitations, and vessel stowage requirements. These revisions are necessary to harmonize the 
Hazardous Materials Regulations with recent changes made to the International Maritime 
Dangerous Goods Code, the International Civil Aviation Organization’s Technical Instructions for 
the Safe Transport of Dangerous Goods by Air, and the United Nations Recommendations on the 
Transport of Dangerous Goods—Model Regulations and subsequently address a petition for 
rulemaking. Comments must be received by October 15, 2012. 
Applicability: This proposed rulemaking would be of interest to shippers of hazardous materials. 
Reference: http://www.gpo.gov/fdsys/pkg/FR-2012-08-15/pdf/2012-18431.pdf  
07/05/2012 p 39662 – p 39666 Hazardous Materials; Reverse Logistics (RRR) 
Action: Advance notice of proposed rulemaking (ANPRM) 
Summary: PHMSA is publishing this ANPRM to identify ways to reduce the regulatory burden for 
persons who ship consumer products containing hazardous materials in the ‘‘reverse logistics’’ supply 



 
 

chain. Reverse logistics is the process that is initiated when a consumer product goes backwards in the 
distribution chain. It may be initiated by the consumer, the retailer, or anyone else in the chain. Therefore, 
the process may involve consumers, retailers, manufacturers, and even disposal facilities.  This rulemaking 
will also address a petition (P–1561) from the Battery Council International (Battery Council). In its 
petition, the Battery Council requests that PHMSA allow the shipment of used batteries from multiple 
shippers on a single transport vehicle under the exception provided in § 173.159(e). The Battery Council 
notes in their petition that currently the exception in § 173.159(e) does not clearly allow for shipment 
of used batteries from multiple shippers for the purposes of recycling. The rulemaking will also 
address the hazardous materials that are ordered online that may require reverse logistics.  Comments 
due by October 3, 2012. 
Applicability:  This proposed rulemaking would be of interest to consumers that might purchase 
hazardous materials online and want to return the item.  In addition, the rulemaking will be of interest 
to shippers of batteries intended for recycling.  
Reference: http://www.gpo.gov/fdsys/pkg/FR-2012-07-05/pdf/2012-16177.pdf  
 
06/29/2012 p 38859 – p 38864 Governor’s Designees Receiving Advance Notification of  
Transportation of Certain Shipments of Nuclear Waste and Spent Fuel 
Action: Notice 
Summary: On January 6, 1982 (47 FR 596 and 47 FR 600), the U.S. Nuclear Regulatory Commission 
(NRC) published in the Federal Register final amendments to Title 10 of the Code of Federal Regulations 
(10 CFR) parts 71 and 73 (effective July 6, 1982), that require advance notification to Governors or their 
designees by NRC licensees prior to transportation of certain shipments of nuclear waste and spent fuel. 
The advance notification covered in Part 73 is for spent nuclear reactor fuel shipments and the notification 
for Part 71 is for large quantity shipments of radioactive waste (and of spent nuclear reactor fuel not 
covered under the final amendment to 10 CFR part 73). 
Applicability: This notice would have limited applicability to USACE shipments of radioactive material 
except for certain types of special nuclear material. 
Reference: http://www.gpo.gov/fdsys/pkg/FR-2012-06-29/pdf/2012-15963.pdf  
 
06/13/2012 p 35343 – p 35349 Provisions for Fees Related to Hazardous Materials Endorsements and 
Transportation Worker Identification Credentials 
Action: Notice of proposed rulemaking (NPRM) 
Summary: The Transportation Security Administration (TSA) has a statutory obligation to recover 
its costs for conducting security threat assessments (STAs) and credentialing for Hazardous 
Materials Endorsements (HMEs) and Transportation Worker Identification Credentials (TWICs). 
These fees reimburse TSA for the costs of administering the programs. The proposed rule advises 
that future revisions to fee schedules will be published in the Federal Register. 
Applicability: This proposed fee structure would be of interest to individuals required to have security 
checks because they have CDL with a hazmat endorsement or they have worker identification credentials 
that require a security background check.  
Reference: http://www.gpo.gov/fdsys/pkg/FR-2012-06-13/pdf/2012-14426.pdf  
 
06/11/2012 p 34194 – p 34206 Advance Notification to Native American Tribes of Transportation of 
Certain Types of Nuclear Waste 
Action: Final rule  
Summary: The U.S. Nuclear Regulatory Commission (NRC) is amending its regulations that govern 
packaging and transportation of radioactive material and physical protection of plants and materials. 
Specifically, the amendments require licensees to provide advance notification to participating Federally 
recognized Tribal governments regarding shipments of irradiated reactor fuel and certain nuclear wastes for 
any shipment that passes within or across their reservations.  This would have limited applicability to 
USACE except for some Formerly Utilized Sites Remedial Action Program (FUSRAP) projects that have 
very high activities in the waste. 
Applicability: This rulemaking would be of interest to shippers of higher activity radioactive waste 
specifically if it is a Highway Route Control Quantity or irradiated reactor fuel or certain nuclear wastes. 
Reference: http://www.gpo.gov/fdsys/pkg/FR-2012-06-11/pdf/2012-14082.pdf  
 



 
 

05/30/2012 p 31815 – p 31827 Hazardous Materials Regulations: Combustible Liquids 
Action: Withdrawal of Advance Notice of Proposed Rulemaking (ANPRM) and denial of petitions P-1498, 
P-1531, and P-136. 
Summary: On April 5, 2010, PHMSA issued an Advance Notice of Proposed Rulemaking (ANPRM) in 
the Federal Register [75 FR 17111] under Docket No. PHMSA–2009–0241 (HM–242) soliciting comments 
on whether PHMSA should consider harmonization of the Hazardous Materials Regulations (HMR; 49 
CFR parts 171–180) applicable to the transportation of combustible liquids with the UN Recommendations, 
while maintaining an adequate level of safety, and posed a series of questions. The major issues being 
examined and addressed are: Safety (hazard communication and packaging integrity); International 
commerce (frustration/delay of international shipments in the port area); Increased burden on domestic 
industry (elimination of domestic combustible liquid exceptions); and Driver Eligibility (exception from 
placarding which would exempt seasonal workers from the Federal Motor Carrier Safety 
Administration’s Commercial Driver’s License (CDL) and Hazmat Endorsement requirements, and the 
Transportation Security Administration’s (TSA) fingerprinting and background check provisions).  
PHMSA also addressed three petitions for rulemaking in the April 5 ANPRM; two suggesting that 
domestic requirements for the transportation of combustible liquids should be harmonized with 
International standards, and one suggesting that the HMR should include more expansive domestic 
exceptions for shipments of combustible liquids.  The issuance of this notice constitutes a decision by 
PHMSA to withdraw the April 5, 2010 ANPRM, and to deny the International Vessel Operators Dangerous 
Goods Association (IVODGA) petition, P–1498, the Dangerous Goods Advisory Council (DGAC) petition, 
P–1531, and the U.S. Customer Harvesters, Inc. petition, P–1536. 
Applicability: This would be of interest to shippers of combustible liquids especially if they are 
international shipments. 
Reference: http://www.gpo.gov/fdsys/pkg/FR-2012-05-30/pdf/2012-12958.pdf  
 
05/25/2012 p 31274 – p 31289 Hazardous Materials: Harmonization with the United Nations 
Recommendations on the Transport of Dangerous Goods: Model Regulations, International 
Maritime Dangerous Goods Code, and the International Civil Aviation Organization Technical 
Instructions for the Safe Transport of Dangerous Goods by Air 
Action: Notice of proposed rulemaking (NPRM) 
Summary: This document responds to administrative appeals and solicits public comment on proposals 
generated as a result of certain amendments adopted in an international harmonization final rule published 
in the Federal Register. The final rule amended the Hazardous Materials Regulations (HMR) by revising, 
removing or adding proper shipping names, the hazard class of a material, packing group assignments, 
special provisions, packaging authorizations, packaging sections, air transport quantity limitations, 
and vessel stowage requirements. The amendments were necessary to align the HMR with recent 
revisions to international standards for the transport of hazardous materials by all modes. In this 
notice, PHMSA proposes to amend the HMR as a result of administrative appeals submitted in 
response to various amendments adopted in the January 19, 2011 final rule. This document also 
addresses recent actions taken by the International Civil Aviation Organization’s (ICAO) Dangerous 
Goods Panel (DGP) regarding 
certain lithium ion battery-powered mobility aids (e.g., wheelchairs, travel scooters) offered by 
passengers for air transport. Further, this notice proposes amendments to the HMR as a result of two 
administrative appeals submitted by an appellant in response to a final rule published in the Federal 
Register, that revised shipper responsibilities related to packaging design variation, manufacturer 
notification, and recordkeeping requirements for certain packaging types. Comments must be received by 
July 24, 2012.  
Applicability: This NPRM would be of interest to shippers of hazardous materials. 
Reference: http://www.gpo.gov/fdsys/pkg/FR-2012-05-25/pdf/2012-12523.pdf  
 
05/24/2012 p 30976 – p 30988 Hazardous Materials: Miscellaneous Petitions for Rulemaking (RRR) 
Action: Notice of proposed rulemaking (NPRM) 
Summary: In response to petitions for rulemaking submitted by the regulated community, PHMSA 
proposes to amend the Hazardous Materials Regulations (HMR; 49 CFR Parts 171–180) to update, clarify, 
or provide relief from miscellaneous regulatory requirements. Specifically, PHMSA is proposing to amend 
the recordkeeping and package marking requirements for third-party labs and manufacturers to assure the 



 
 

traceability of packaging; clarify an acceptable range in specifications for resins used in the manufacture of 
plastic drums and Intermediate Bulk Containers (IBCs); remove the listing for ‘‘Gasohol, gasoline 
mixed with ethyl alcohol, with not more than 10% alcohol, NA1203’’; harmonize internationally 
and provide a limited quantity exception for Division 4.1, Self-reactive solids and Self-reactive 
liquids Types B through F; allow smokeless powder classified as a Division 1.4C material to be 
reclassified as a Division 4.1 material to relax the regulatory requirements for these materials 
without compromising safety; and provide greater flexibility by allowing the Dangerous Cargo 
Manifest to be in locations designated by the master of the vessel besides ‘‘on or near the vessel’s 
bridge’’ while the vessel is in a United States port.  Comments must be received by July 23, 2012. 
Applicability:  This NPRM would be of interest to shippers of gasohol in addition to the other 
stated petitions. 
Reference: http://www.gpo.gov/fdsys/pkg/FR-2012-05-24/pdf/2012-12471.pdf 
 
05/18/2012 p 29758 – p 29846 Guidelines Establishing Test Procedures for the Analysis of Pollutants 
Under the Clean Water Act; Analysis and Sampling Procedures 
Action: Final Rule 
Summary: This rule modifies the testing procedures approved for analysis and sampling under the Clean 
Water Act. EPA proposed these changes for public comment on September 23, 2010. The changes adopted 
in this final rule fall into the following categories: New and revised EPA methods and new and revised 
methods published by voluntary consensus standard bodies (VCSB), such as ASTM International and the 
Standard Methods Committee; updated versions of currently approved methods; methods reviewed under 
the alternate test procedures (ATP) program; clarifications to the process for EPA approval for use of 
alternate procedures for nationwide and Regional use; minimum quality control requirements to improve 
consistency across method versions; corrections to previously approved methods; and revisions to sample 
collection, preservation, and holding time requirements. Finally, EPA makes changes to three effluent 
guideline regulations. 
Applicability: Staff involved with the CWA permitting and compliance processes should be aware of 
method updates and modifications. 
Reference: http://www.gpo.gov/fdsys/pkg/FR-2012-05-18/pdf/2012-10210.pdf  
 
 

Do you have a regulatory question?   Call us or e-mail us at 
http://www.environmental.usace.army.mil/tech_reg.htm 
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